‘serving on & Jury comnission, grend jury, or pet
in Jackson Gountyy that thars are soue nale persens of

|

Gert to Cowrt of Orisdusl ippeals of Texss. Timely.
Petitioner, a Kexiocan~imerican, was wavicted of
marder and sextenced to 1ife isprisvamant in the pemi-
tentiary, e clsias that be was diseriminated sgainst
numumwmm

M muwwu
quash the indictment and the petit jury pamels. The eourt
rriled both motions, snd the Cowrt of Geiadnal Appeals
This Cowrt has held, and the petitioner doss mot deay,
that the Texas method of selesting grand snd petit juries
tirough the use of jury commissioners is fair on its
‘:.m‘m"“ He alleges that the dlsorin
_hhnluln.cs! “m:m-.,m
s gury

exican descent who weet all the gualificaticns for such
m_mmuumnﬁ*‘
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Nexican, and thad 6 or 7f met the qualifications for
Jary servise. The evidenvs of sxclusion was based on the
;mummmum Fetitioner
relies on the “rule of sxclusion” of jopris v. Alabams,
i&u’hh*ﬁhm‘mﬂ.

The eourt below held, snd the respondent argues heve,
that ¥Yexicans do not constitute s separate olass, that
they are white people, end, since both the grand and
petit juriss wers composed of members of the white race,
oqual protection has been scosrded them. The court
relios on Jaspell v. Texas, 339 US 282, in refusing to
compel what they conclude would be propertionsl repre-
sentatimn of mational greups on juries. The court stated
that "in so far as the question of discrimimation in the
organd sation of juries in state ovurts is concerned, the
squal protection clause of the Fourteenth isundment
contesplated and recogoised only two alasses as eming
within thet guarantee: the white race, cmprising one
class, and the liegro race, comprising the other class.”

I% ssews obvious that this is fallacious. If the
liexican-imerizans are the objects of discriminetion as
2 class, they are entitied % the protection of the
Lith smsndment. Irusx v. Baich, 239 US 33 (1915);
Iakahasii v. Pish & Owme Cowsdseien, 33k US k10 (19k8)y
Strauder v. Sest Virgiats, 100 Us 393, 308,
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The petitioner attespted to prove that Vexdeans are
regardsd us 8 separets rece iz Jackson County, Texas.
The record shows that a separate school had existed feor
facilities were segregated. Farticipation in civis groups
wes minimal. Hvidence was imtroduced to show that "white"
citisens of the county made 2 distinetion betwsen "white”
and “sexicam™.

#th regard to the opindon of ¥r. Jastice ieed in
cassell, suprs, that discriminstion may be found in the
fact that the jury cosmlssioners selected juries only
from smong persons they knew persanelly snd that they
falled to infors themssives of the qualiffications of
othersy the jury commismioners in the preseat case falled
to make any effort to familisrise themselves with the
qualifications of the eligible Mexicams. (R 86). The
evidonce on this point is net etrong, however.

If 1t is determined that these Mexican-imericsns are
regarded as & separsts "Tace” or “class” and that they
are excluded fros jJury ssrvice on that basis, the court
below should be reversed. The record can be resd %o
sapport these comtentions. The state hes filed a briefin
this case as vequested last term. See momo, 346 Nise.,
1952 Term.
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Two further pointe remain. The state challenges the
tinsliness of the petition. Although 1t was filed on the
Flst dey, it is in time, the 90th day baving been
Insuguration Day, & logel holiday in the District of
Golusbia.

The petitfoner has peid the filing fes, but has
are typed, and peither a motion nor an affidavit asking
to proceed on typewritten papers has been received.
Petitioner is represented by counsel, mnd this defoct
was ealled to their stiention by the Clerk.

Unless barred by failure to conform to the rules,
I think thds petition should be granted.

GRANT BJF X 168
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