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This case was argued with No. 515, Heart of Atlanta Motel v.
United States, et al., decided this date, amd in which we have upheld the
constitutional validity of Title II of the Civil Rights Act of 1964 from
an attack by hotels, motels and like establishments. This complaint for
injunction attacks the Act from the standpoint of a restaurant, known
as @llie's Barbecue and situated in Birmingham, Alabama. The Act
places restaurants under its prosciiption if the restaurant's dscriminatory
practice is supported by state action, as defined therein, or if it serves

offers
or appears to serve interstate travelers or a substantial portion of the
food which it serves has moved in interstate commerce. The case was
/=
heard by a three ,‘ud.c United States District Court and the appellants
were enjoined from enforcing the Act against the restaurant. F.Supp. .
§

On direct appeal, 28 U.8.C. } 1212, 2]3!3, we noted probable jurisdiction.

U.s. + We now reverse the judgment.




1. n! m to Dismiss.

The appellants moved in the District Court to dismiss the
Complaint for want of equity jurisdiction and that claim is pressed here.
The ground is that no threat of enforcement against the appellees is
present here nor is there any allegation of irreparable injury. It is
true that ordinarily equity will not interfere in such cases. However,
we might consider the complaint to be an application for a declaratory
judgment under 28 U.8.C. §2201 and § 2202. While in declaratory
judgment actions Rule 57 of the Federal Rules of Civil Procedure
permits declaratory relief even though another adequate remedy exists
it should not be granted where a special -hhtirrpmuﬂuhsbm
provided. See Advisory Committee Notes on Rule 57. Title Il
provides a statutory proceeding for the determination of rights and
duties thereunder. §201. Courts should, therefore, ordinarily exercise
their discretion in such cases against the e xercise of jurisdiction.

The present case, however, is in a unique position. The
interference with governmental action has occurred and the constitutional

question is before us in the companion case of Heart of Atlanta Motel as well
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as in this case. It is important x that a decision on the constitutionality

of the Act as applied in these cases be announced as quickly as possible.

For these reas ong we have concluded, with the above caveat,

that the denial of discretionary declaratory relief is not required here.

The restaurant has refused to serve Negroes in its dining

accommodations since its original opening in 1927. The District Court

found that if it was required to do so the restaurant would lose a sub-

stantial amount of business and that since July 2, 1964 it had been

operating in violation of the Act.

On the merits the District Court held that the Act could not be

applied under the Fourteenth Amendment because it was conceded that

the State of Alabama was not involved in the refusal of the restaurant to

serve Negroes. It was also admitted that the Thirteenth Amendment

was neither authority for nor prohibitory of the Act. As to the Commerce

Clause, the Court found that it was '"an express grant of power to

Congress to regulate intersite commerce which consists of the

movement of persons, goods or information from one Sstate to another'";

and it found that the clause was also a grant of power ''to regulate
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intrastate activities, but only to the extent that action on its part is

necessary or appropriate to the effective execution of its expressly

granted power to regulate interstate commerce. There must be, it

said, a close and substantial relation between local activities and

interstate commerce which requires control of the former in the

protection of ki the latter. The court concluded, however, that the

Congress, rather than finding facts sufficient to meet this rule

legislated a conclusive presumption that the restaurant business did

affect interstate commerce, if it serves or offers to serve interstate

travelers or a substantial portion of the food which it serves had moved

in commerce. It found no rational connection between the substantial

amounts of food purchased in intersate commerce and served in the

restaurant and the conclusion of Congress that interstate commerce

was affected thereby. It, therefore, struck down the Act and issued the

restraints prayed for.

The basic holding in Heart of Atlanta Motel, supra, answers

most of the contentions made by the appellees. However, some questions

arising out of the congressional test as to ite activities "affecting commerce"






