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MR, JUSTICE CLARK delivered the opinion
of the Court.

This case was argued with No. 515, Heart of

Atlanta Motel v. United m-‘ et al,, decided this

date, -hwm“ﬁuwuthemuml

< lh‘!.“‘

validity of Title II of the Civil Rights Act of 1964 S

an attack by hotels, mutoh)nnd like establishments.

This complaint for ve relief against appellants
|_condtitutionality of the

. /M\:a& applitnl% :‘
attacke thejAct a restaur




an
United States District Court and tiee injunction was issued

restraining appellants from enforcing the Act against the

restaurant. F. Supp. . On direct appeal,

49
28 U.5.C.|1212, 1253, we noted probable jurisdiction.

Mo
u. s. . We wms reverse the judgment.

f
A, )l.':;:rh Motion to Dismiss.

The appellants moved in the District Court to dis~

miss the complaint for want of equity jurisdiction and that

claim is pressed here, The grounds are that the
e

Act authorizes only preventive reliefj that there

has been no threat of enforcement against the app=-
ellees and that they have alleged no irreparable

injury, It is true that ordinarily equity will

not interfere in such cases, Howéver, we might

consider this complaint as bh*ulsn
application for a declaratory judgment under 28

UeSeCe §§ 2201 and 2202, In this case,, of course,

[shif S
direct appeal to this Court wouldylie under 28 U,S,




C. § 1252, But a:l,though Rule 57 of the Federal
‘-'_‘—I—-.l

Rules of Civil Procedure permits declaratory re=

lief even though another adequate remedy exists,

it should not be granted where a special statutory
proceeding has been provided XX See Notes of Ad=

|78 U3.C. App§Si78.|
visory Committee on Rule STJKTit.le II provides for such

a statutory proceeding for the determination of

rights and duties arising thereunder, §§ 204=207,

ordinarily
and courts should, therefore,/refrain from exer= oy

cising their jurisdiction in such cases,

The present case, however, is in a unique position.

The interference with governmental action has occurred and

the constitutional question is before us in the companion case

of Heart of Atlanta Motel as well as in this case. It is impor-

tant that a decision on the constitutionality of the Act as applied
in these cases be announced as quickly as possible. For
these reasons, we have concluded, with the above caveat,
that the denial of discretionary declaratory relief is not
required here.
| )2.. The Fact
} .E .* ..

. o gt
A gf/‘f”“"g.aj:b“w:
Ollie's Barbecue is a family-operated umunntA



wih
specializing in barbecued meats and homemade pies, with

< Ai L ]
LTcnpuuy -"-,f 220 customers. It is located on a state

S 1"

M‘h'cny elewen blocks from an interstate one and a
somewhat greater distance {rom #@® railroad and bus sta-

tions. The restaurant caters to a family and white collar /3/

trade with a take-out service for Negroes. It employs 36

persons, two-thirds of whem are Negroes.

thm
In the ufﬂn meonths preceding the passage of the

Act, the restaurant purchased locally approximately

$6%,783 or 467

$150,000 werth of food, S§E88) of which

was meat that it bought from a local supplier who ]

had procured it from outside the State, The District Court

fwe:»-:aiy
:mm;.mmmdmm--mdum

- .')

restaurant had moved in interstate commerce.

. f’ §
'\\_).:.-, X "~ The restaurant has refused to serve Negroes in its

dining accommodations since its original opening in 1927,

RSN VA o
has

M—hﬂ:ﬁb&"‘éﬁce July 2, 196l, it hes been
\'}e couvt below w@icluded \_‘

operating in violation of the Act, &(ﬁat if it were

required to serve Negroes it would lose a substantial

amount of business,




-’-

On the merits, the District Court held that the Act

could not be applied under the Fourteenth Amendment because

it was conceded that the State of Alabama was not involved in

the refusal of the restaurant to serve Negroes. It was also

admitted that the Thirteenth Amendment was nedsher authority

“"As to the Commerce Clause,

neithev fov validating nov for in validathingsbhe Acan
LOr e PTORT TR S At

thtgwﬂhnndm.tttwu “an express grant of power to

;-/ Congress to regulate interstate emrekohleh consists of

the movement of persons, goods or information from one

ic ﬁutomr'*;mutmmmfhmmmo;

grant of power "to regulate intrastate activities, but only to
the extent that action on its part is necessary or appropriate
to the effective execution of its expressly granted power to
regulate interstate cmlrc'..ﬁ There must be, it said, a
close and substantial relation between local activities and
interstate commerce which requires control of the former

in the protection eof the latter. The court concluded, however,
that the Congress, rather than finding facts sufficient to meet

o
this ruh.Alogilhud a conclusive presumption that e
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— $
romm*ﬂ_--ﬂcct\m:@uﬁ cmtru{’:& it

gerves or offers to serve interstate travelers u'An substantial

]
portion of the food which it serves h51 moved in commerce, +

-~ o't —

(Thi;, the court held, ft could not do because there was

no demonstrable connection between XM food purchased

I in interstate commerce and sold tn a restaurant and
the

e
the conclusion of Dongress.that discrimination in XMKX

restaurant would affect that commerce. S
- - & — — = __,_-—-—'_-_'_
_____....—---——'—-""—‘- f’ “‘\
(|} The basic holding in Heart of Atlanta Motel, supra,
i

answers many of the contentions made by the appellees.
There we outlined the overall purpose and operational plan
of Titie 11 and found it a valid exercise of the power to regu-

/

late interstate commerce insofar as it requires hotels
and motels to serve transients without regard to their

race or color, In this case we consider its applica=-

serve food a substantial

tion to restaurants which XEEROOOECOOOOGCOTOT OSSN

port ion of which has moved in ccmmer'de.

1 That decision disposes of the challenges that
the appellees base on the Fifth, Ninth, Tenth and

Thirteenth Amendments, and the Civil Rights Cases,
e 109 uU,S,., 3 (1883), 'z — o
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i, [3.;,.. The Act As Applied.
Section 201(a) of Title 11 commands that all persons
shall be entitled to the full and equal enjoyment of the goods
fublic
and services of any place ofrcmmum without discrimi-
nation or segregation on the ground of race, color, religion

/

or national origin; and § 201(b) defines azumum-u-

4-.« of public accommodation if their operations

affect commerce or segregation by them is supported by
5{_,_":_ AnS
state uthnb’ﬂ 201(b){(2) and (c) place any "'restaurant . . .
¢.

principally engaged in selling food for consumption on the
premises” under the Act "if . . . it serves or offers to
serve interstate travelers or a substantial portion of the food
which it serves . . . has moved in commerce. "

Ollie's Barbecue admits that it is covered by these

Conigdes

provisions of the Act. The Government that the dis-
crimination at the restaurant was not supported by the State
of Alabama. There is no proof that interstate travelers fre-

quented the restaurant. The sole question, therefore, nar-

rows down to whether Title 11, as applied to a restaurant



LAk

-8-
receiving about $70,000worth of food which has moved
in commerce is a valid exercise oftthe power of Congress.,
The Governmamnt has contended that Congress had ample

S ———

basis upon which to find that racial discrimination
at restaurants which receive from out of state a sub=

the
stantial portion of/food served does, in fact, impose
commercial burdens of national magnitude upon interstate
commerce, The appellee's major argument is directed

G)(

to this premlsel hey urge that no such basis existed,

quest oh
It is to that soakepiden th%t we now turn,

i

f(' /l[.. % Evidence of the Impact of Racial Discrinin&tiojg/\

test-
The record before Congress is replete with ¥¥i-

imony
HE¥KEX of both the direct and indirect burdens placed on
interstate commerce by racial discrimination in

co ﬂ-[)p LARE M
restaurants, As for the former, a sehednig‘of per capita

spending by Negroes in restaurants, theaters, and like

establishments 1ﬁ:ﬁ1cated less



spending, after discounting income differences, in areas
\ | |
where discrimination is widely practiced, Thf'condition)

udl\_;_g.bj

Awas especially aggravated in the So'ut.h,a-l was attributed
in the testimony of the Under Secretary of Commerce to
racial segregation, See Hearings #efore the Senate Comm=

erce Committee on S, 1732, 88th Cong., 1st 3253?695.

velactions fip
A direct Jewmk between discrimination and commerce was

ponted outybased aupon / A o
the reduction ®f the number of potdntial

customers caused by a general refusal of Negro patronageA

s A msturn, /.
1 reduction wiehy—ineimnay wouldfreduce the quantity
vea. Heav was,

48~ E&P Mo 34%,at 2 5 Semk_ (omme ;
of goods purchased through interstate channels.]Hore-—‘??'.m??_'%

over, the Attorney General testified that this type of
discrimination imposed "an artificial restriction on

the market" and interfered with the flow of merchandise,

gee
Senate Commerce Hearings, at 18-19;Atestimony of Senator
Wadh +his
Magnuson, 180 Conge. Rec, 717l., Based-en—suweh evidence
bG-GJv'Q_ 1+, CDV\qH‘.S% had EL\'ﬁ'{'Jmeud' £ \fﬂuu.L}LS ‘{'GV Ccmcl‘v\-dl“ﬂl

Gengress that under
o these conditions, not enly would established restaurants
:}e sell less, but many new businesses might not be opened
G/ Y
}'/\" due to the decrease in demand resulting from these ex=
i bl
AN |' clusionary practices,

Perhaps -zmore impressive h-hh-madﬂh.z—
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r w as the testimony showing that racial discrime-
-

5
ination in regtaurants was a prolific source of disputes
indirectly burdening and obstructing commerce, Current
events render plain the fact that these disputese=
largely arising ever restaurants fellowing a policy of

@ssumed enovrmou SJ
discriminatory practices--=have f rropor-

LlﬂquBJ
tions, The testimony indicated that during one period)f'

J/JI ‘f/’
covering* more than two months q-, there were
639 demonstrations in 174 cities in 32 States and the
District of Columbia, Hearings before the XNd Senate

on Se 1731
Judiciary Committeef 88th Cong., 1st Sess, 216, In the

2422

e-l-ev&-mont.h period prior to April/ 196lL, there were *
racial demonstrations, 850 of which arose from disputes
about discrimination in places of public accomodation,
110 Cong. Rece 7980. The Mayor of Atlanta, Georgia,
testified that "[Flailure by Congress to take definite
action at this time o, « o would start the same old round
of squabbles and demonstrations that we have had in the
past." S, Rep. No, 872, at Boe,

Our cases show, as does the congressional record,

that the mest immediate impact upon restaurants and lunch

counters has come in the form of sit-in demonstrations,

Twenty-seven such cases have been filed here as of late,

and we are advised that over ;OOO are pending in the

—— e S e )

lower courts, —— B N




—11-

pac\‘ These f).t+-ll;\5 ofHen veawrt w *awpovav-.l C{Dﬁfbk;?j

and on many occasions prevent the conduct of business

entirely, Their effect ﬂnn‘.z is to KIXWAWXXX decrease

fAﬂ'S J‘L!‘f-ly’rﬁ'-‘. f;‘f !’ﬁ.a;d{g‘;u(
purchases of out-of-state food’ﬂ

J‘t i‘ |.c| ~

“.-l-‘-g\to tie the coverage of the Civil

Rights Act to the substantial use of that food,

Viewed in isojation, the volume of food purchased

supplied
by Ollie's Barbecue from sources u—ht-hnd-lz from

out of state ﬁ appearfinsignificant when compared
with the total foodstuffs moving in commerce, But, as
4

ouf late Brother Jackson said for the Court in Wick-

ard v, Filburn, 317 U.S, 111 (1%42);

That appellee's own contribution to the demand
for wheat may be trivial by itself is not enough
to remove him from the scope of the federal
regulation where, as here, his contribution,
taken together with many others similarly
Liituated, is far from trivial, [At 127=128,]

This principle takes on added significance in view

of the further testimony befemestiie~Oongresoy—Ituwas

H—that racial discrimination by one restaur-

ant in a city encouraged the practice throughcut the area

othe v s fean
because of the * proprietor wheswantesbe

sapNesaldeougbemers. of the competitive advantage GumiBe

gained by the segregated restaurant in increased white

trade, Ssenate Commerce Hearing, at 206, Thus, had
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Congress limited the coverage of the Act to those large

clearly
restaurants which/cater to interstate patrons there would

have existed a very real danger of injury to interstate

commerce resulting from this competitive disadvantage.

o, Weat t{, éG%@E::ff ?H{{li’ :
We kuunnuﬁaccjg notedﬁthat a number ef witnesses attested

the fact that racial discrimination XX was not merely

a ﬂ{;te or regional preoblem but was one of nationwide

scope. Against this background, we must conclude that while the

of +he leqislachon
feens-of-Congress legialative rocuﬁ&was on the individual

thﬂve.ﬁs
restaurant's relation to Iinterstate commerce, ¥ appropriately
cons idered the importance of that connection with the know-
ledge that the discrimination and resulting threat of
at one restaurant
distmnrbances/was but "representative of many others throughout
the country, the total incidence of which if left unchecked

may well become far-reaching in its harm to commerce." Pbdlish

Alliance v. Labor Board, 322 U.S. 6L34é#9kkd, 64B(194Y).

But -eveR-Say the testimony indicated much more, show-
e

ing that "discrimination in public accomodations and demon-

strations protesting such discrimination have had serious

consequences for general business conditions in numer-

ous cities in recent years," Senate Commerce Hearings,iig,»

699, Retail sales In Birmingham were off 30% during the
protest riots and a Negro boycott in the spring of

1963, The Federal Reserve Bank showed during a(grweek
period of 1963 that department store sales were down 15%

over the same period of 1962, During the same period



wl e

sales were up in cities suffering no such incidents.
X

Atlanta e¢perienced a somewhat similar effect 62% re-

duction) "after several months of intermittent demon-

‘hﬁ_gm_l-e (omwmevee, Heovivgs, at 699 j
strations in 1960- 1./{In Savan[ria'hj “lanch counter '

demonstrations in dejtom stores cut retail sales as
much as 50% in some places./;: the fall of 1962, Char=
lotte, North Caroline, was hit "by drives for desegre=
gation of public accomodations" cutting business “HLQ
from 207;1.0 u%p.p-eent. In Nashville, a seven=week boy=
cott was 98% effective, Senate Commerce Hearings, at 700,
These general downtarns in retail business, sparked
largely by racial demonstrations in eating places,
if left unchecked, might weil result in a serious dis-
ruption of the flow of interstate commerce, This impact,

'S

of course, ﬂnot 1 limited solely to the purchase
ok

of interstate foodLWextendsto the pur=
‘Aﬁur'u
chase of goods for resale generallyopw

W

an immediate and adverse effect on interstate commerce,
As Congressman McCulloch, one of the managers of the
bill in the House, observed: "a local disturbance can
-affect the commerce of an entire State, region and the

country," Additional Views of Congressman McCulloch,
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H.Ro Repe No. 914, pte 2, at 12,

In addition there w:hs an Impressive array of evi-
dence stressing the less apparent effect of community
unrest, caused by discrimination in public places,

upon the convention tradeg Sem.Repe No. 848, at 17?
(Mu'.bwumm

and
W&e—m—ﬂmﬂ on p the reluctance of

industry, professional personnel and skilled labor
to move into areas of extreme racial tension.ns.ea.. Repe
No. 848, at 18«19,
With this situation spreading as it was, Congress
dislocation

was not required to await the total MIDXNNXUEK of

commerce, As was saild in Consolidated Edison Coe Ve

Labor Board, 305 U.B. 197 (1938):

ut it cannot be maintained that the exer-

tion of federal power must await the disrup=

J tion of that commerce, Congress was entitled
(ﬁl to provide reasonable preventive measures

and that was the object of the National Labor

\Ejlations Act, [At 222.]

{f /S The Power of Congress_to Regulate Local Activities,

OI, -Sec.._gﬁ {1' 3, confers upon Congress the

/LC power "fo regulate commerce o o o among the several
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States' and Clause 18 of the same Article grants it the
/15' power "fo make all laws which shall be neceasary and
proper for carrying into execution the foregoing Powersjf
s+ + «" This grant, as we have pointed out in Heart of
Atlanta Motel "m to those activities intrastate
which se affect interstate commerce, or the exertion of
the power of Congress over it, as to make regulation
of them appropriate means to the attainment of a legiti-
mate end, the effective execution of the granted power to

regulate interstate commerce, "' United States v.

-

Wrightwood Dairy Ce., 315 U.8. 110, 119 (/442 ). Much

is said about a restaurant business being local but "even
if appellee's activity be local and though it may not be
regarded as commerce, it may still, whatever its nature,
be reached by Congress if it exerts a substantial economic

effect on interstate commerce . . . ." Wickard v. Filbura,

A

supra, at 125, -




—l‘-l

The

W activities that

are beyond the reach of Congress are ''those which are com-

pletely within a particular state, which do not affect other

states, and with which it is not necessary to interfere, for

the purpose of exercising some of the general powers of the
L_;.gu S. (4 Wheat) 15|

government." Gibbons v. Aﬁ 195 (1824). This

rule is as good today as it was when Chief Justice Marshall

laid it down almost a century and a half ago.

/-"___——-_._______

e This Court has held time and 7;;-!: that this

power extends to activities of retail establishments, including

restaurants, which directly or indirectly burden or obstruct

interstate commerce. We have detailed the cases in Heart of

Atlanta Motel, supra, and will not repeat them here.

Nor are the cases holding that interstate commerce

ends when goods come to rest in the state of destination apposite here.

That line of cases has been applied with reference to state

taxation or regulation but not in the field of federal regulation.
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thmmWrW
affget—ity
The appellees contend that Cengress has arbitrarily

created a conclusive presumption that all restaurants

meeting the criteria set out in the Act "affect commerce,"

he b t iggi
Stated another way, W

/C—-{/ Shmpeeee a2 provision for a case-by-case determinatlon—’-
Y FEEE 20 nRes4de=forsatonseshyncasendatiesmins tionana

A
/ . .7 ﬁjudiciel’ or udministratlve!—é—thnt racial
75 A7 ¢

discrimination in a particular restaurant affects commerce,

renders-4he-Acti~davedddy

But Congress'! action in framing this Act was not

unprecedented, In United States v. Darby, 31211].5. 100
(\9%1), this Court held constitutional the Fair Labor

2
Standards Act, There Congress determined that the payment
of substandard wages to employees engaged in the prod-
uction of AMXKXXXHXX goods for commerce, while not
itsé¢lf commerce, so inhibited it as to be subject to
federal regulatione The appellees in that case argued,
as do the appellees here, that the -gct. was invalid because

it included ne provision for an independent inquiry

PeSGleﬂ-g the O:H"ed on commevce D‘f _/
substandard wages in a particular business,

. g 16h77ﬁ
el W (Brlef for ;{ppenee, ﬁ-ﬂ.—-t,\

> 2 2f 50 stat 1ovo, za ws.c, 5200 of seq.

7 ik




United States v Darkyy 312 us, 100,

But the Court rejected the argu-

ment, observing that:

[g]ometimss Congress itself has said that a

-

particular activity affects &be commerce, zs

it did in the present Act, the Safety Appliances

Act and the Railway Laber Act, In passing on the

validity of legislation of the class last men=-
tioned the only function of courts is to deter=

mine whether particular activity regulated eor

prohibited is within the reach of the federal
I powere [At 120-121]

oyt

it makes no case-by-case

./. 4
unfair labor practiee in

e \
" / ' 4 b

a @ispute which _would/é/urtall ord
) A \

’

B in Labor Boa:;d’ !%ellance Fuel Coej
i '_ﬁ I \

i d ‘ﬁ acourt of agpﬁals decision setting a;ig\ a determination
v

! B / )
Eof the ?’oa’rd for XAXXM)N—e "lack of findings

4 \.

T T

s or shipments, Thus,

b s

ra, we reversed




T

that the denial of certain €XX¥X rights to employees
- -~

y

| ations agm 23 t‘h'e-r_g involved

— TE— -

Here, as there, Congress has determined for itself
have imposed
that refusals of service to Negroes hms KXMXEN burdens
both upon the interstate flow of food and upon the move-
ment of products generally, Of course, the mere fact that
Congress has said when particular activity shall be
deemed to affect commerce dees not preclude further
examination by this Court, But where we find that the
legislators, in light of the facts and testimony before

them, have a rational basis for finding EM¥XXX a chosen

regulatory scheme necessary to the protection of comm=

erce, our investigation is at an end.Lw
QM') wm__{;e only

remaining question==--one answered in the affirmative
by the court below===is whether the particular restaur=-
ant either serves or offers to serve interstate travelers

or serves food a substantial portion of which has moved




-:"L‘_ ‘_11 tCm

in interstate commerce,

g.
The appelles urge that Congress, in passing the Fair

\3},

Labor Standards Act and the National Labor Relations

Act, made specific findings which were embodied in these
.g-Here, of course, Congress has included no formal
therR findings,

un!. But h’lmgnce“-ﬁh&gahas no bearing

on the validity of the statute, United States v, Caro=-

lene Products, 304 U.S. 14k, 152 ( '%37), Rexzosxod

Confronted as we are with the facts laid before
)_',
.r-r'.f’l%l

Congress, we conclude that it had a rational basis for

finding that racial discrimination in restaurants aass

wimgefosdetivippad copose-~obato BRI had a direct and

adverse affect on the XXMM free flow of foed products
Ij'_,-\.l'-‘-;";

in interstate commerce, Moreover, we find an adeiuqbo-

ground for this legislation in the evidence of the indirect

but no less harmful effect on commerce resulting from

the boycotts, demonstrations and general community un-

rest generated by XMM racial discrimination in public
'_Tt"\'.i 22 :‘1 )

eating places.fﬁw we think that

49 stat-449 jas amended, 29 US.C §IS) e seg.
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But even though this not be true, still this

regulation would be valid fer this Court has held that

—

federal power extends to the contrel of imported

-
interstate goods, the distribution of which might be
(1513
deleterious to the community., McDermott v, i sconsmv_2eF 0S8, “3/'(

shol)) (1g41),
332 U.5 (87 ) Nor is there any requirement
Al

T [ (sutitvanv

that the goods must be in and of themselves harmful,

o
it Fhe
It is sufficient k‘ ﬁ-;\manner in which they are used

perpetuates some evil which Congress eeeks to eliminate,

(1941)
’
In United States v. Darby, J1 U.Sfﬂc-‘4it was argued that

lumber manufactured by underpaid employees did not

come within the category of noxious goods theretefore
e

denied the use of Interstate whannels, Put the Court

re jected the contention, Noting that Congress could

follow its own conception of public peolicy concerning

the restrictions that might be placed on interstate

commerce, it X)MMGEC held that it was foee to exclude

fm; those articles "whose use in the states

for which they are destined, it may conceive to be injur=-

ious to the public health, moralsf and welfara.u.j@";rh”;"*)
! — - wpplied

—.(:__' ik ) o o
oAt 111;.;" Moreover, the Court nbted that the regulation
was not forbidden merely because the motive of Congress

was to restrict the use ef certain articles within the

;tat.e)" of destination; #% the motive and purpose dff
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behind the Act were matters solely fot the legislative

chosen
Judgment and the methods,to achieve those purposes were

Lﬂ‘_!oeca.us _EJ
entirely valid ™ they came within the plenary power

granted Congress under the Commerce Clause,

wal.+vwrll
This is not to say that Congress may wiskinesilly

place any restriction upon an establishment simply be=-

cause it receives interstate goods, But where there is

slet lavenstase \
a functional relationship between the/(shipmefrt:-t‘%geoﬂ

Lpevpetuation of the \
and théﬁiﬁictlce sought to be prohibited Congress act._s_
within its power in conditioning the use of those channels
in order to eliminate the practice,

It is sufficient to say that the restaurateur who
racially discriminates in his service and whose food
originates out-of-state is using interstate commerce
to perpetuate wha; Congress has found to be evilct—

The power to regulate if) such a case depends not so much

Cansa
u’Pon theﬁrelationship between racial discrimination e

lnhlbl'i‘“i
A pambtsesdecrocshammeant o nd itsAarfec on the interstate

=

shipment of food as upon the power of Congress to

benef\t
deny the #wer ndwmbisssshemweds- of that commerce as a tool

for carrying on the evil it has condemned,

L\]‘h vamIng +his éCU ’

Adm!ttedlj}/{Congress has not expressly prohibited

—‘{\M..'l"l-'ﬂ

the use of interstate ﬂ to restaurateurs practicing

racial discriminati on‘m But the obvious effect



The power of the Congress in this field is broad

and sweeping; where it keeps within its sphere and violates

no express constitutional limitation it has been the rule

of this Court, going back almost to the founding days of the
Republic, not to interfere. The Civil Rights Act of 1964

we find to be plainly appropriate in the resolution of what

the Congress found to be a national commercial problem

of the first magnitude. We find it in no violation of any express
limitations of the Constitution and we therefore declare it valid.

L

%o judgment is therefore

Reversed.



