" 1. || Periman v, United States, 247 U.S. 7 (1918)

Petr had deposited certain material with clerk vf_ct iﬁ connection
with his prior suit for patent infringement. Govt now gets ct's

permission to use thdése documents in connection with a pending
criminal action action petr., Petr wants his documents back and
laims thelr use by the DA aviclates 4th Amend't ban v, unreasonab-
le search and seizure and 5th Amend't ban v, self incrimination,
HELD: no violation of either 4th or 5th amend't. petr had volun- —
Tarily parted with his documents and placed them in ct custody;

ne compudsion of any sort need be exerted on petr by DA in order
to obtain the documents,

Weeks 1s cited (p. 14) by petr but ct says, in distinguishing

it, that there an Iavasion of premises was involved, About that

case the ct sds T ' T

[The quéte referring to

rmits could refer, 1 5 |
t%s remainder of the quéte govers what is and what is not an

unreasonable search and seizurein the constituional sense, This —
is so because l) what the Constitutional ban ve. US&5 means and

2) the effect on admissibility were the only two questions in
Weeks .«

_____ 1__ : L -

-

ﬁf;;;d v United s;atgfi_;sl U.si_}s (1819) -t o

d sentenced to deatho
convicted of 1st degree murder an
Pee_&trtizf:ked_his. conviciion on various grmnd,—_ammd ﬁhs.m—one—d hscauﬁatﬁ
etldence used against him should not have been admitte

3 s T |

: e search and seizure (UB8S). The facts: _

ggigiggg'ul'EE'EEEEE%E%%gi:nworEHE_E?fEr the killing of the prisen
tended to reflect his guiltj

petr was a coO vict
~—the warden saw the

' hich
ward he grote czrtain letters w : d
gn‘ﬁttd?ﬂ&ﬂcu with the usual prison custom, t o N ar,
letterss he turned Bhem over to the DA and were use A ]
1ds No USiSj the letters wa#e—voluniariéy-w;&%tsnj-?2;2hwlthout
or coercion was used to obtain thBTs nor were they seize

he basis of petr's
Weeks in citeéd (p. 21) es being the bas:s O F= - =
:ﬁ%ﬁgggigiii the ct says that the facts here do not come under the

Weeks doctrinde - I T

M = — E—

[No helpful language.) i

262 U,S. 151

Company of China et al. v. United States,
ﬁiige:ayfﬂsz_a_snhpnana_dnczi:Eﬁéiﬁ_jg require a (1923)
corp to produce its documents for a GJ. The
Silverthorne case does not mean that a corp is aax as protected

By the 4th Amend't as is an indiwidualj all that case means is
that a corp's papers cannot be seized without a warrant, which
s—nu—ttﬁrtng-harefsfﬂce—thefe—was—a—va++d—dueea—£

J Schwartz v. Texas, 344 U.S. 199 (1952)

| Teiephone communications infercepted in violation of communica-

| Fion Act is ammissible in state ct proceeding even tho barred

| In federal cts. Support for this proposition is derived from
Wolf (admitting USAS evid in state cts) and Week¥ (which bars

— 4 —®he evidence in federal cts. Aside from this citaticn of autho-_

“’ rity the case is irrelevant,




| - e

251 U5, 385 (1920
[Holmes ]

Petr refused to comply with ax subpena or@ering him to produce the |

i documents and records requested by the DA to aid in a criminal
action v, him., The police earlier had seized the documents by an

= US&S and, after making copies; returned them to petrs Later; th

DA got the subpena to obtzin the originals. Held: petr need not

prodiice the doouments. ». = =

(ps 391-392: "The proposition could nét be presented more
nakedly, It is that although of course its seizure was an =
outfage which the Govemment now regrets, it may study the

—it returns 7 “them, and —

 that it has gained Lo call upon the owners

in a more regular form to producek them; tHat the yratectiog

of the Constituion covers the physical possession but nét ——

any advantages that the Government can gain over the ob=-
suit—by doing the o 5

United States, 232 U,S. 383, to be sure, had established

E s that laying the paper

unwarranted, but it is taken to mean only that two steps

, are require instead of one. In our opinion such is not the _

|l law, Z32 U.S. 393, The essenée of a provision forbidding

the acquisition of evidence Iin a certainm way is that not

m ce so acquired shall not be used before the —

Court but that it shall not be used at all. Of course this

- does not mean that the facts thus obtained become sacted

and inaccessible. If knowledge of them is gained from an

independent source they may be proved like any others, but

the knowledge gained by the Govemment's own wrong cannot

be used by it in the way proposed."

was intended to be x
[1f the Weeks doctrine ¥x/a rule of evidence, isn't it strange
that it was not so describ@d in any of the cases following L
immediately on the heels of Weeks.

vs United Syates; 255 U.S. 298 (1921), iy

Petr was indicted for conspiracy tec defr ;
the mai 1s to defraud. Certain papers were taken from his office
by a govt investigator who had been invited there by petr (held:
unlawful search and seizure when official enters by stealgh to
seize papers rather than by force)s Other papers were seized under

-1 warrants but they had evidentiary walue only (held: DA —
cannot sesize material whose retention by defendant would not
~bs_a—petan;$a4-ha#m—%e—g&b&%e—ijer—%h%a-%ﬁe—wae~95&5}.
5th Amend't privilege is also reliedon to bar admissibility,

Govt also argues that the issue of constitutional taking is col-

L laterdl and cannot be raised at trial wven tho petr had raised it
— i mgi;?a@?”ﬁ?‘ﬁﬁt?ﬁﬁ_ﬁerabé trial. To this the Ct ¥a%x sald (pp. 312-
:

"eossh rule of practice [i,e, cannot try a collateral
issue of constitutionality of taking at trial] must
not be allowed for any technical reason tm.?revail over

&

a constittuional right," (Emphasis supplied.

[THE ONLY CONSTITUIONALRT THE CT @OULD BE REFERRING TO IS THE
IGHT NOT—TO HAVE TLLEGALLY SE12ED EVIDENCE ADMITTED AGAINST —
YOU 1.E. EVIDENCE SEIZED IN VIOLATION OF 4th AMENDT ]




|
e ——.

ey nmm V. UNITED STATES, #55 U.S. 313 (1921)

Petr convicted of violating whiskey laws., Revenue agents had

eized bottles of illicit w

search
\the-house
. ip!tr

e ol 52%5
here; even if wife could waive Wﬂf t ris, It

s absent after being admitted to

by petr's wife, Petr first petitioned &t to recover the
hiskey; petitioned was denied, Later;
moved to strike out evidence based on bottles. d

clear that no waiver was intende

li-UB& - T
v wife. o N

at P, 31¥:

_ana

fhe contention that the coastitutional rights of J

defendant were waived when his wife a tted te his

home the Government officers, who came, without
warrant, demanding permission to make seacch of it
under Government auhtority cannot be entertained.”
(Emphasis supp,ied.)

note the language about constituional rts in this

of Gouled-=although admittedly the rtsreffered to
r only to the rt to be free from

the illegally seized

[Again,
~companion.
here could reascnably refe
US&S and not to the rt not to have

evidence admitted against you.

i

Burdeau v. McDowell, 256 U.5., 465 (1921).
Resp brought sult to recover documents now in the hands of

petr DA who intends to show them to & grand jury Inm order Lo
indict resp. Papers were unlawfully seigzed from resp but not by

federal offtcers, Resp's employers hadseized themend then ——
turned them over to the DA, Held: 4th Amend't not violated by

e—of mpers. Weeks cl p4_&1&=5_hn1_nn.nalgygnLT —
discussion--altho thére is nice language about the 4th Amend't
itself as a restralint on £% govt'al action.

p. 476: "It is manifest that there was no invasion of the se-

curity xEEerREX arfor urth Amendment aginst xhe

unreasona¥le search and sefzure, as whatever wrong was done
w&5—%he—ae%—ei—4nd4uiduais_ﬁaking_ihs_ptnpaniy_nfanﬂxhgn4ﬂ______

. [DOESN'T THIS SUGGEST THAT §'TH AMEND'T MERELY FORBIDS THE

TAKING OF EVIDENCE BY THE GOVT AND NOT THE USE OF THE EVIDENCE
ONCE OBTAINED UNLAWFULLY 1.E. BY WHAT WOULD AMOUNT TC AN UNi

REASONABLE SEARCH AND SEITZURE IF THE GOVT HAD DONE 1ITs IF=THIS
1S 50, THEN I SHOULD THINK THAT THE WEEKS' EXCLUSIONARY RULE
1

eaWHICH RELATES—TO—ADY ; _NOT- 1S SEIZUREsS:
1S NOT A CONSTITUTIONAL MANDATE##BECAUSE IF IT BERE, SHOULDN'T
_UNLAWF UDED,? PERHAPS THE ANSWER
ADMISSICN OF EVIDENCE

- "ULLY SEIZED EVIDENCE BE EXCLU SULAT S IHE ANSWIR
J TO THIS IS THAT THE $TH AMEND'T BANS
SEIZED BY AN UNLAWFUL SEARCH AND SEIZURE##AND SUCH RN UNLAWFUL
ETZURE 15 POSSIBLE ONLY WHEN™

SEARCH AND S 5 THE ACTS ARE PERFORMED —

BY A GOVTAL AUTHORITY.]

. || BILOKUMSKY V. TODj

263 U.S. 149 (1923)
s

Alien, contesting his deportation
in which he admitted his alienage, constituted an US&S. Ct rejects
the claim; Siverthorne & Gouled are cited (gt thecon——
text and language bear no relevance to the dxxing basic problem.

, argues that his interrogation,

Wan v, United States, 266 U.S. 1 924)

til
ion when petr was quite 111,

Petr's confession was lield coerc. on did not ocec

eds ! ru
P nneiio: Bt 1nte”egétcanfesﬂon did not ocecur un
Ct. cites Weeks Boyd and other such

—{i ®ases might suggest that there too,

CoEgEre signal fat P 17V

No dérect relevance to es
pur problem excpet that coerced conf
ﬁ:?éeﬁﬁiud?g_anma.cnnsiltﬁtinn&l_haiiﬁuﬁﬂﬂ_ﬂgi_gg_a result gis;ons
evidence; hence the Ct's citation to Weeks and the other

= _SEHL i £ ne: the illegall
is excluded becausec of a constitutional ﬁiﬁﬁgtB,Xﬁggigggﬁigggeqffi

evidence,




Apel v, UNITEd States, 362 U.S. 217 (1960)

Def was validly arrested by INS who skarched his hotel
room for evidence of alienage. Evidence found was
appowed for admission.

—[If the search was invalid] then whatever the nature
of the seized articles, and however proper it would
have been to seize them during a valid search, they
should have been suppressed as the fruits of activity
in violation of the 4th Amend., [citing Weeks]

Good reason must be shown for prhobiting the gov't
from using relevant, otherwise admissible, evidence.
There is excellent reason for disallowing Its use

in the case of evidence, though relevant, which

is seized by the gov't in violation of the 4th Amend
to the Constitution., [quoting from Weeks]

[Since the search was valid] we can see no rational
basis for excluding these relevant items from tria:
no wrongdoing police officer would thereby be
indirectly condemned, for there were no such wrong=-
doers; the Fourth Amend would not thereby be enforced,
for no illegal search or Seizure was made; the

Ct would be lending its aid to no lawless gov't
action, for none occurred.

Elkins v. United States, 364 U,S, 206 (1960)

Evidence illegally seized by st officers and turned
over to feds. Held inadmissible. Since 4th Amend

is applicable to states (Wolf), the Weeks rule requires
that such evidence be supressed in fed cts.

[NO HELPFUL LANGUAGE AS TO WHETHER THE RULE 1S EVIDEN T IARY
OR CONSTITUTIONAL BUT IT IS ALWAYS REFERRED TO AS "THE
WEEKS RULE." WOULD NOT THIS INDICATE THAT IT IS ONLY

EVIDENT IARY 7]

N.H, Fire Ins. Co. v. Scanlon, 362 U.S. 404 (1960)
Irelevant case. Sult In DCt to obtain property seized
by CIR for tax lien. Ct held property not in ct nor

sub ject to its orders, as i{s {llegally obtained evidence.

Widson v. Schnettler, 365 U.S. 381 (1961)
Irrelevant case, ef had sought inj from DCt against
fed officer testifying in st ct as to what had been
found on def. Def failed to allege that his aregest
by feds had been illegal, therefore, motion denied.




Walder v, United States, 347 U.S. 62 (1954)
el convicte or possession of narcotics. Heroin was
obtained by US&S and motion to supress was granted. Un

trial deft denied ever having heroin. Gov't allowed to
use illegal evidence to impeach def.

The gov't cannot véolate the Fourth Amendment . . .
and use the fruits of such unlawful conduct to
secure a conviction, [citing Weeks]

It is one thing to say that the Gov't cannot make

an affirmative use of the evidnece unlawfully obtained.
It is quite another to say that the def can turn

the illegal method by which evidence in the Gov't's
possession was obtained to his own advantage, and
provide himself with a Bhield against contradiction

of his untruths. Such an extension of the Weeks
doctrine would be a perversion of the 4th Amend.

Irvine v, Calif., 347 U.S. 128 L1954)
Police bugged deft's home to obtaine book-making evidence.
While evidence obtained by US&S, use in state ct is O.K.

But Wolf . ., ., declined to make the subsidiary
procedural and evidentiary doctrines developed
by the federal courts limitations on the states.

Whether to exclude illegally obtained evidence in
federal trials is left largely to our discretion,
for admissibility of evidence is governed "by the
principles of the common law as they may be inter-
preted by the courts of the U.S. in the light of
reason and experience."

[ INDICATES EXCLUSIONARY RULE IS EVIDENTIARY, NOT CONs
STITUT IONAL. ]

Rea v. UNITed Stages, 350 U.S. 214 (1956)
Evidence sedzed by US&S was basis for federal indictment .
| Motion to supress was granted and case dismissed. Then
| st brought charges. Def sought inj in fed ct against
. FBI agent testifying or transfer of evidence to st ct.
Ct refused to consider Weeks issue--held that FBI agent
| had violated F.R.Crim.P and in Ssupervisory power he
corld be prevented from testifying.

e
L -

Silverman v, United States, 365 U.S5. 505 (1961)

{—— Irrevelant case. Ct held that listening to deft's con-
versations via spike mike was USAS and therefore the

__evidence was excludable. No mention of what Weeks is.

Grunewald v, United States, 353 U,S. 391 (1957)
Irrelevant case, Def was indicted for attempting to
influence testimony before GJ. On stand, def denied
certain activitlies and gov't sought to impeach by
showing that before GJ def had pleaded 5th Amend.

| Draper v. United States, 358 U.S. 326 (1959}
Irrelevant case. C(t held narcotics agent had probable
cause to arrest def and therefore search of def was

valid,




9. | Agnello v. United States, 269 U.S. 20 (1925).
- -
Petr was convicted of conspiring to violate the Harrison Act by
B agreeing to sell cocaine without having registered or paid a

tax, After he was arrested, police went to his home and seized &
can of coeainej police had no warrant, Held: admxgrxt USAS v. petr
—and admission of seized evidence violates 5th Amend'ts —

- I (at pe 33-34) "It is wel settledy that, when propefy invoked, the
Fifth Amendment protects every person from incrimination bix the
L || use of evidence obtained through search and seizure made in vio=-

lation of his rights under the Fourth Amendment." [citing Boyd,
Weeks and other such cases.]

[This language hurts our position, It assumes that the exclusion
rule rests on-the 5th, not the 4th Amend'tj hence, it may be in-
ferred that muisigmx if admission of evidence illegally seized
=L |l does not violate the 5th admen't--as in Wemksx# Irvine--it would
be admissible, But is this view correct? 1 don't think Weeks'
rationale was based on the 5th Amend't. This languzge does seem
_'___'}'Ed stem from Boyd's mexgex obliteration of the dividing line be= —
tween the 2 amendments. Also, it might be due to the fact that

in those cases considered by the Ct, the 5th amend't and 4th — —

{ Amend't were alwiys involved together. Check thisl]

— — e

McGuire v, United States, 273 U.S5. 95 (1927)

Petr unsuccessfully challen his | icti : lawful pe
ged his conviction for unlawf -
. _||session of whiskey, Police seized part of his liquor Und:i goialid
sei;chiwarrant; they destroyed the rest. This destruction was un-
i z?;ﬁpr zgg and p;esumgbly w:uld be a trespass, Held: destruction
ther liquor does hot taint the valid se & :
seized liquor is admissible, S e [

(at p. 99)2 "The use by of nce i
a prosecuting officers of evidence ille-
__gally zeixesl acquired by others does not necessarily

violate the Constituion nor ® aff e s s RN
: Cfe sooWeeks v, gCL s ad’m_lsﬁibllliy11

- . n

[The above language g secems t i 5 B
= o distin i
— m—iiy—ﬂf_acis.and_aﬁmissghfiitﬁ ai_guijg?;zt_betwee“ constitutional.

R wr—————-—— — = —
11;“1&&:‘*:0:1 v. United States, 275 U,S, 192 (1927)

Petr convicted of violating Prohibition Acts His place was raided -
_Ezger a lwful search warrant but he wasn't there at the time,

— fpﬁ—&&iseé—i+%egal—liqu1nn_§5gnhonks,_ladgars.3tc*._Howeuer _one
of his confederates was there at the time; and he was lawfull
arrested, Ct applies familiar doctrine that as incident to a {aw
ful arrest, premises may be searched and items seized, B

: (at p.194: W8It has long been settled that the Fifth Amendment =
i 4 ) 3 protects every person against incrimination by the
—&sgfe£~3v$dans§-ob%ainad throggh search or seigzure
made in violation of his rights under the Fourth’

. Amendment. Agnello United St '
T Car o clted% Vs Mp R A A ates, u.ﬂ.citeou- agﬂ

'___ J[i : Jr— : —

United States v. Lee, 274 U.S. 559 (1927)

U.S. Coast Guard cutter intercepts rum-runner outside 12-mile

limit, brings it into port where it is searched. fteld: No un=-

lawful S&S; boat Is like a car, it can be intercepted and searche
eﬂ'tf—tnere—if“prubuh13—cnu3a—thst—%t—%a—ﬁeing—&sed—fer—aa~un 1d

! lawful purpose.

i — - e




T

equrola v. United States, 275 U.5. 107 (1927)
i Ueg waived any objection on 4th Amend't grounds to admission
of seized liquor; he did not protest until the trial and until

after testimony ected to) about how def was arrested and —
the contraband was selzed,

||..4 e e —

nited S 275 U.S. 310 (1927
Gamb:qg v;ognéﬁgdsbgatggr w/o pro’a ¢ cause and seized contra=
T

| - e v 'W
l| g???céigfozaps thaughz they were acting to enforce redara1_59w.

i .l -

12 §| Go-Bart v, United S,ates, 282 U.S5, 344 (1831)

DA held enjoined from using pepers illegally seized fro petr's —
office, Officers had warrant for arrest but no search warrant :
and their search consisted from rummaging about the office rather

than--as in Marron--selzing something that was visible,

Importance of 4th fmend't is emphasized (p. 357) but no language
[whixh bears on explanation of exclusion ruley opinion concerned
rmainly-with whether or-not the search and seizure was unreasonalbe.

— 13

Upited Sfates v. Lefkowitz, 285 U.S. 452 (1932)

Resp was arrested in his office under valid arrest warrant, No

search warrant tho--but officers searched office anyway with fine

tooth comb and seized numerous papers, Held: 1) Seizure of papers -
om person of Tesp was a vatiﬁ—inciﬂentruf-the—vttid—arrestg“2;L————
extensive search of office was invalid because a) papers them-
ji-selves were not offensive nor an integral part of the illegal
activity, as in Marron b) and no offense was being committed on
thd premises as in Marron ~-nuisance there, none here, Go-Bart
followed, Marron distinguished, e e B

anguage or discusslon re exclusion rule=-but quote from Boyd
(which should be reread, indicates 4th & 5th may be basis for
exclusion of illegally sei_ed evidencel] S

____Cogen Ve United States, 278 U.S., 221 (1929) =
1is case deals solely with the question of whether the DJ's i

denial of petr's motion to suppress evidence in advance of trial ——

- -+—-dence.] — Irrelevant case

Is a final, and therefore appealable, order, Held, no final —
order [Notx so for separate proceedings to obtain return of evi-

26, |

Taylor v, United States, 286 U.S. 1 (1932)
cogs h&d.received complalnts for over a year about whiskey in a

garage. While passing the prenises one nignt they dec ided to im-
vestigate, They detected the odor of whiskey from the outside and
‘were able to see packing cases inside. They broke wepen the leckms —
and entered, thereupon seizing 120 whiskey cases and arresting

the owner ofthe garage wekm who lived next sbore Held: US&S;

| conviction reversed. Cops had abundant opportunity to obtain a
warrant but failed to do so.

This case was authorlty for Trupianc and so presumably is & dead
{lbtter by wvirtue of Rabinowitz, altho ct distinguished Taylor in

the Rabinowitz case, Conclasion: Jlayloris good law only on its—
facts} It does not stand for any general proposition that no
search is reasonable if a warrant could have been abtainedbe-

cause that i$ thepropesition rejected by Rabinowitz.]

R




.S. 28 (1927)

—

: - 15¢ Byars v, United States, 273 U
Warrant issued by state judge was clearly invalid under fed. law

because affidavit on which it was based did not contain any info
to serve as a basis for bellwf of law viclation, Federal officer
went along on search and held to have participated therein in his _
official capacity. Held;, counterfeit whiskey stamps seized in
raid are not admissible in evidence,

"Nor i{s it material that the search was successfiul in
revealing evidence of a violation of a federal statute.
A search prosecuted in violation of the Constitution

is not made lawful by what it brings to light; and the
“doctrine has never been recognized by this Court, ner
can it be tolerated under our constituioal system, that

(p. 29)
making a search without lawful warrant may be used ARALE
E—— ~against the victim of the unlawful search where a timely
challenge has been interposed," [citing Weeks etc.]

~evidences of crime discovered by a fcderal o ficer inm

eegk o
—

(emphasis supplied.,)

stion the right-of the flederal government
T of evidence improperly seized by state -
officers operating entirely upon their own account. But
—the rule is otherwise when the federal government it-
self, through its agents acting as such, participates
in the wrongful search and seizure. To hold the con-

(p. 33)

"We do not que
—t_ r

~ trary would be to disregard the plaim spirit-and pur=——-o
pose of the constitutional prohibitions intended to se-

B

|

cure-the people against unauthorized official action,
The To rth Amendment was adopted in view of long misuse
——of power in the matter of searches and seizure both in
England and the colonies; and the assurance againstthe
ravival of it, so carefully embodied in the fundamental
law, 1s not to be impaired by judicial sanctiom of equi=
vocal methods, whieh, regarded superficially, may seem
~to escape the challenge of illeglity but-which; in

realltx, strike at the substance of the constitutional
riaght

16

|

Palko v, Krixrdxf8xmirxy Connecticut, 302 U.S. 319

1937) »
Ordering a new trlal after acquitﬁhi‘bf‘ﬁéf;'Bééié?%’ﬂ%‘ﬁr?ﬁrr —=
of law, does not violate 14th Amend'ts due process clause even
tho it may constitute double jeapordy in vielation of the S5th
Amend't, Of course 5th Amend't does not apply to the states,

— [Weeks cited in offhand manner which bears no relevance to
instant problem]

Goldstein v. United Stgtes, 316 U,S. 114 (1942)
Irrelevant case., hHolds that evidence induced by divulgence of

intercepted phone messages, thids being a violation of the Comm-
unications Act, is nevertheless admissible against one who was

|| McNabb v. United States, 318 U,S.
‘ t Invokes Its supervisory power o

ngi:3:EEEEE—%o—f?ﬂ—eﬁﬂ¥afﬁa%+eﬂa.

———

332 (1943)

er uverlfederql cts to kno&ﬂmbut —
promptly arraigned before

FEemm%tting—magfstrate}—znnfsssfﬁn—ﬁﬁtET_‘a_a“ Tg un il der—
tenition is not admissible~-regard of She r e

*nnnfasainn::and_ihns_enrap—in—cand&et-ﬂf trials

[Significantly, in cit
federal fFTBh%éii,__""
was cited for th
rof constituti

_'—_

conviction where de

s were not

ing the Ct's supervisory power over inf

XRx FF did not cite the Weeks case. lhat c::;gr'__

e porposition that evidence obtained in violation
ties cannot He admitted at triai.] —

|

I
|
|




; = -y ¥ —_ — p—"
— <l Carroll v. United States, 267 U.S. 132 _{1925)
= Szgrsh of auto and seizu;e of ligquor therein without aﬂWErrant
is—not-unreasonable if made on probable causa. No wiolation of — —

4th Amend't. - - -

Nampnsow . Unired Stares, 27008, 47 (/933) _ _
earch warrant held invalid because no facts given in affidazit

on which warrant 1ssued to support allegation that illegal liquor
was on premises intended to be searched.

No helpful languagej; no relevant discussion]

|gFe1dman v, United States, 322 U.S5. 487 (1944) _—
i5th Amend't does not bar admissiion in evidence of testimomy
|ladduced by state authorities dn a seoparate proceeding under .
‘threat of punishment for refusal to answer. Irrelevant case, s

15) Malinski v. New York, 324 U.S. 401 (1945) . e

Coerced confession casej reversed as to one def, aff'd as to the
bther, Casual footpote reference to Weeks In Rutledge's partial =
~ jirdissent (p.422)--neo relevance to instant problem., » -

Oklahoma Press Publishing Co. v. Walling, 327 U.S. 186 (1946)
A subpoena duces tecum issued by Ihe Fair Labor Standards Act
ladministrator may be judicially enforced without violating — ——
4th or 4th Amend's [corps involved here] Irr-:levant case.

Ll R

= - 18, }Davig_y. United States, 328 U.S. 582 (1946
|Pef convicted of unlawful possession of gasoline ration Coupons .,
Cops had "talked def into" opening up a room at the serwice station
—|r@nd surrendering the coupons which were used as evidence a@gainst
him, Held DJ's finding that def had "consented" to S&S iIs not
———\lerroneous as a matter of law. |e. o during business hoursj at place
= of business; claim made as of right because documents wought were
—fpublic proply] Hence ct need not pass on "reasonableness" of S&s

if def had not given his consent.

=— ———————"-fWeBks_ts—ctteﬂ—Tn'uanTﬁn'& dissent at various points bBut not
|relevant to main problem here]

19,/Harrls v, United States, 331 U.5. 145 !19%11 - S
conviction for unlawful possession of dra registration cards.

police had arrest warrant charging mail fraud; arrest made at

ef's apartment. No search warrant but extensive search of apt
anyway, which revealed the draft cards. Held: admission of evidence
! se -search-and selgzure were madepursuant-to a lawful arrest.
| (vigorous dissents--claiming ancillary search and scizure went
far beyond the bounds of reasonablemess; shouldhave had a search =
arrant at least- altHo some doubt if this would be ok since the
lfonly warrant they could ha¥re obtained would not have mentioned
rdraft cards as an object of the search. s -

i [no helful language or discussion th majority opiniony FF's dissent

cites Weeks (p. 159) and refers to "the federal rule established

. {in" that case. The tone suggests a rule adopted in the discretion.
flof the Court, not a necessary consaquence of the 4th Amend't.]

i
= T







. - 21.| ohnson v, Unite tates, 333 U.S5. 10(948) T _
—— = _§¥ Tice regeivsij%fézfﬁiffﬁﬁiﬂm'was being smoked in a hotel room
Qand they later smelled the odor in the hotel corrdior. Without

iarrest warrant ar—ssa@eh_wa%#aa%—%hey—aaeerad—tne-roo@,~:zixt
arrested the occupant, and searched for, and later seized, opium
smoking egquipment, Held: no lawful arrest to justify inciddntal
llsearchy and no warran t to justify seizure,

eeks cited Im Tootnote at ps 173 no relevant discussion but
Ferely repeats a good gquote from Gouled]

AL : -

20+|Bute v. I1linois, 333 U.S. 640 (

1948 i
dv-f—i-n—state—tri'a'l—p—l'eadeﬂ—gui'l='ty—W% aid of counsel, Held: due —
process clause of 14th Amend't does not require that a def. in a
———— i don=-capital case be given counsel,

|

lirrelevant citation of Waseks at p. 658]

— ————

! DIEANG V._mt_ﬁd_ﬁtﬂﬂ&,ﬁaaﬁ_u as.u_ﬁgg_ 1

def was operating an illegal still at the time &f the arrests the
cops knew of the still and its operations for at least three weeks

”{h?ﬁ'an Informer (owner of the farm where the still was located)

and a planted agent (who was working for the bootleggers), Held:
he arrest of one def who-was operating the stiii ime was—

alid even tho there was no warrant for h

: gents who were watching from outsied
__|the barn wheree the still was located., But the seizure of the

contraband held unreasonable even tho the arrest was lawful, The
ermitting seizures w/o warrant incident to a lawful
i re, as here, th® existence of the constraband was
-:g.ﬁnn;t_ﬁngutimt-ggj—lpvmuﬁﬂ“;CGEBh—uanaant.annid—havc—besn—- =
lawfully obtained, . = -

Query: Is the lnarticulate premise of this case that Weeks' ex.

clusilnary rule is a constitutional mandate? Black said this .

|| inhils Rabinowitz concurrencey better cheeck this]
i B — ——

—

McDonald v, United States, 335 U,S., 451 (1948) ,
mbers game in rooming house room. police had been k

ouse under surveillance and, when they heard an afdding machine

|lin use, broke into the house and peeked into defs' room from the
all; no arrdst or search warrant. Held: US&S--secized lotter i
terials must be returned to def; conviction mpset.

[h"And the law provides as a sanction against the flouting of this
~———————constitutional saizguard_thn;snpppasslcn_of_evidsnsemaecurad—aa—a_—
A | esult of the wviolation. w

hen it is tendered in
——— lWeeks wtco av. (8L p. 483) & youu taenr =MMW{£31&'."_

IH& _ _ » 336 U.5. 793 (1949)
before a grand Jury investig- 444 pradﬁ;TTbn uiigfguments
——{Grand Jury later found to hage heen. illegally constituted sions
women were excluded, Resp argued that xexzmiism use at
before invalid grend Jury constituted an USAS and thus the dec.
led for later before a valid ' 8
rested on Silverthorne and the Court per

. ye iz s, 'is ordinary sanction, judiciallys ...
S Zures to those conducted bn
strict compliance with the commands of the Fourth Amendment "

en says slac¥, etger cases in this Court have applied the same
irule, and he cites Weeks and 1ts progeny. IN SHORT, BLACK CLEARLY
[1AS DESCRIBED THE EXCLSUION RULE 3
o

AS ONE OF JUDICIAL ORIGIN TO XWX =
FDECE_IHE~4£h_Amenth—-HE—WAS~WRI?%NGhFGRd%%ﬂHmHMOUS'EBHET.
B! e




Stein v. New Yook, 346 U.S, 156 (1953)

el grques —when state police kep him incommunicado and

dealyed smfemix arraignment, any confession thereby obtalned

i as automatically excluded, In rejecting this coentention the —
‘ Court says: (at p. 187)

x "Petitioners confuse the more rigig rule of exclusicn
which, Iin the excercise of our supervisory power, we
have promulgated Tor the federal courts with the more
limited requirements of the Fourteenth Amednment."

o =i {Inter alia, Weeks and Wolf are cited with a Compare —

signal.]

On Lee v, United States, 343 U,S. 747 (1952)
Tt sdmits cop's testimony as to conversation bewween def and
"plant" who carried mike on his person. In writing for the
—t——€ourt; Jackson, Ji said: —— s aamen

Il p,755s ™In order that constitutional or statutory rights
may not be undermined, this Court has on occasion
evolved or adopted from the practice of other

~ courts exclusionary rules of evidence golng beyopd
the requirements of the constitutional or statut-

—— il ory—pruvfsfcn1-MrNabb—vi—ﬂhiteﬂ-ﬁt&tesi-su2737— =

Weeks v. United States, 232 U.S. 383 b

d States v Rabinowitz, 339 U.S, 56 (1850) — ———— .
def arrested under valid arrest warrant and h one rocm office _
searchad, rdvealing numerous forged sbampse. Although therg-was
ple time for the £X police to obtain a search warrant, the /Ct ==
~ |held the search and seizure to be a reasonable incident of & lawful.

‘_rrest. Vigorous FF dissent., [BLACK CONCURS WITH A REITERATION OF
IS WOLF VIEW THAT THE WEEKS EXCLUSIONARY RULE 1S A RULE OF EVIDENCE
INTO HIS DISCUSSION] - ==

“FEDERAL CTS AND NOT A CONSTUTITIONAL MANDATE; TRUPIANO ENTERS

lnited States v. Jeffers T T ——
ates v, Jeffers, 34z U ey e T
—<aneS Va JElIers, .S. 48 (1951 LAR -
ot o souspected marcotics were being used I o R )
seized narcotiz;aizsif_ﬁarraﬁti'dﬁﬁ%"iﬁﬁt'fﬁfé the roo%ggﬁﬁEWith?__
%tsF—a¥Festsd—{;. EXXAXEREXEREX after entering the h : e
the Pﬂ'f"ty-—ww}'l-e—s-tamd_t.h.e_d.rug ; ¢ ;te'l room,
theres Hetd, :

5 A 98 TS ENSE T UM R P

| Breithaupt v. Abram, 352 U.S., 432
| Ber v b, Aoram, 352 U.S, 432 (1957)

in collision and knowked unc:  ous.

‘ __Ehilg_ln that state the police took a hlbogn::;;Téo::&
| used it to base a BW manslaughter conviction. Def
claimed taking was US&S and introduction violated 5th
g Amend. Ct li&d—ﬂolf-aﬂswefad—%hesa—e%abm&—%ﬁ-nega%{va-

4 [WEEKS CITED BUT NO HELPFUL LANGUAGE]
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