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The cases before us raise questions which go to the
roots of our concepts of American eriminal jurisprudence:
the restraints society must observe_consistent with the :
tederal Constitution in prosecutivg individuals for erime,
More specifically, we deal with the admissibility of state-
ments obtained from an individual who is subjected fo
custodial police interrogation andsthe necessity for pro-
cedures which assure that the individual is accorded his
privilege under the Fifth Amendment to the Constitu-
tion not to be compelled to incriminate himself.
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We dealt with certain phases of this problem recently
in Escobedo v. Illinois, 378 U. 8. 478 (1964). There, as
in the four cases before us, law enforecement officials took
the defendant into custody and interrogated him in a
police station for the purpose of obtaining a confes-
sion. The police did not effectively advise him of his
right to remain silent or of his right to consult with
his attorney. Rather, they confronted him with an
alleged accomplice who accused him of having perpe-
trated a murder. When the defendant denied the accusa-
tion and said “I didn’t shoot Manuel, you did it,” they
handeuffed him and took him to an interrogation room.
There, while handeuffed and standing, he was questioned
for four hours until he confessed. During this interroga-
tion, the police denied his request to speak to his attor-
ney, and they prevented his retained attorney, who had
come to the police station, from consulting with him. At
his trial, the State, over his objection, introduced the
confession against him, We held that the statements
thus made were constitutionally inadmissible,

This case has been the subject of judicial interpreta-
tion and spirited legal debate since it was decided two
vears ago. Both state and federal courts, in assessing
its implications, have arrived at varying conelusions.!
A wealth of scholarly material has been written tracing
its ramifications and underpinnings.®* Police and prose-

* Compare United States v. Childress, 347 F. 2 448 (C. A. Tth Cir.
1965) with Collins v. Beto, 348 F, 2d 823 (C. A. 5th Cir. 1065).
Compare People v. Dorado, 62 Cal. 2d 350, 305 P. 2d 361, 42 Cal.
Rptr. 169 (1064) with People v. Hartgroves, 31 Tl 2d 375, 202
N. E. 2d 33 (1964).

*See, ¢. g, Enker and Elsen, Counsel for the Suspect: Massiah
v. United States and Escobedo v, Illinois, 40 Minn, L. Rev, 47
(1964); Herman, The Supreme Court and Restrietions on Polive
Interrogations, 25 Ohio 8t, L. J. 440 (1064); Kamisar, Equal Justiee
i the Gatehouses and Mansions of Ameriean Criminal Proeodure,
in Criminal Justiee in Our Time (1965): Dowling, Eseohedo and
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cutor have speculated on its range and desirability.”
We granted certiorari in these cases, 382 U. S. 024, 925,
937, in order further to explore some facets of the prob-
lems, thus exposed, of applying the privilege against self-
inerimination to in-custody interrogation, and to give

Beyond: The Need [or a Fourteenth Amendment Code of Criminul
Proeedure, 56 J. Crim, L., C. & P, 8, 156 (1065).

The eomplex problems also prompted diseussions by jurists, Com-
pare Bazelon, Law, Morality and Civil Liberties, 12 1. C. L. A.
L. Rev. 13 (1964), with Friendly, The Bill of Rights as a Code
of Criminal Procedure, 53 Calif. L. Rev. 029 (1065).

*For example, the Loz Angelez Police Chief stated that “If the
police are required . . . to . . . establish that the defendant was
apprized of his eonstitutional guarantees of silence and legal eoun-
sel prier to the uttering of any admission or confession, and that
he intelligently waived these guarantees . . . a whole Pandora's
box is opened as to under what eircumstanees . . . ean a defendant
intelligently waive these rights. . . . Allegations that modemn erim-
inal investigation ean compensate for the lack of a confession or
admission in every eriminal ease is totally absurd!” Parker, 40
L. A, Bar. Bull. 603, 607, 642 (1965). His prosecutorial counter-
part, Distriet Attorney Younger, stated that “[17t begins to appenr
that many of these scemingly restrictive decisions are going to con-
tribute directly to a more effective, efficient and professional level
of law enforcement.” L. A. Times, Oct. 2, 1065, p. 1. The former
Police Commissioner of New York, Michuel J. Murphy, stated of
Escobedo: “What the Court is doing is akin 1o requiring one hoxer to
fight by Marquis of Queensbury rules while permitting the other (o
butt, gonge and bite” N. Y. Times, May 14, 1005, p. 39. The
former United States Attorney for the Distriet of Columbin, David
C. Acheson, who is presently Speeinl Assistant to the Seeretary of
the Treasury (for Enforeement), and directly in charge of the Seeret
Service and the Burean of Narcoties, observed that “Proseeution
procedure has, at most, only the most remote ('.-gﬂnl conneetion with
erime,  Changes in court decisions and proseention procedure would
lisve ahout the same effeet on the erime rate as an aspirin wonld have
on a tumor of the brain Quoted in Herman, supra, n. 2, at 500,
n. 270t Other views on the subject in gencral are eolleeted in Weis-
berg, Poliee Tnterrogation of Arrested Persons: A Skeptieal View,
52 1. Crim. L, C. & P8, 21 (1961);
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conerete constitutional guidelines for law enforeement
agencies and courts to follow.

We start here, as we did in Escobedo, with the premise
that our holding is not an innovation in our jurispru-
denee, but is an application of principles long recognized
and applied in other settings. We have undertaken a
thorough re-examination of the Escobedo decision and
the principles it announced, and we reaffirm it. That
case was but an explication of basie rights that are en-
shrined in our Constitution—that “No person . . . shall
be compelled in any eriminal ease to be a witness against
himself,” and that “the accused shall . . . have the
Assistance of Counsel”—rights which were put in jeop-
ardy in that case through official overbearing. These
precious rights were fixed in our Constitution only after
centuries of persecution and struggle. And in the words
of Chief Justice Marshall, they were secured “for ages
to eome and . . . designed to approach immortality as
nearly as human institutions can approach it,” Colens v.
Virginia, 6 Wheat. 264, 387 (1821).

Over 70 years ago, our predecessors on this Court
eloquently stated:

“The maxim nemo tenetur seipsum accusare had
its origin in a protest against the inquisitorial and
manifestly unjust methods of interrogating aceused
persons, which has long obtained in the continental
system, and, until the expulsion of the Stuarts from
the British throne in 1688, and the erection of addi-
tional barriers for the proteetion of the people
against the exercise of arbitrary power, was not un-
common even in England. While the admissions
or confessions of the prisoner, when voluntarily and
freely made, have always ranked high in the scale
of ineriminating evidence, if an accused person be
asked to explain his apparent econneetion with a
eritne under investigation, the ease with which the
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questions put to him may assume an inquisitorial
character, the temptation to press the witness un-
duly, to browbeat him if he be timid or reluctant,
to push him into a corner, and to entrap him into
fatal contradietions, which is so painfully evideneed
in many of these earlier state trials, notably in those
of Sir Nicholas Throckmorton, and Udal, the Puri-
tan minister, made the system so odious as to give
rise to a demand for its total abolition. The change
in the English eriminal procedure in that particular
seems to be founded upon no statute and no judieial
opinion, but upon a general and silent acquiescence
of the eourts in a popular demand. But, however
adopted, it has become firmly embedded in English.
as well as in American jurisprudence. So deeply
did the inequities of the ancient system impress
themselves upon the minds of the American colonists
that the States, with one accord, made a denial of
the right to question an accused person a part of
their fundamental law, so that a maxim, which in
England was a mere rule of evidenee, beeame elothed
in this country with the impregnability of a consti-
tutional enactment.” Brown v. Walker, 161 U. 8.
501, 506-507 (1806).

[n stating the obligation of the judiciary to apply these
constitutional rights, this Court declared in Weems v.
[Tnited States, 217 U. 8. 349, 373 (1910):

13
'

. our eontemplation eannot be only what has
been but of what may be. Under any other rule a
constitution would indeed be as easy ol applieation
as it would be deficient in efficacy and power. Its
general prineiples would have little value and be con-
verted by precedent into impotent and lifeless
formulas. Rights declared in words might be lost
i reality., And this has been recognized. The
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meaning and vitality of the Constitution have de-
veloped against narrow and restrictive eonstruction.”

This was the spirit in which we delineated, in mean-
ingful language, the manner in which the constitutional
rights of the individual eould be enforeed against over-
zealous police practices. It was necessary in Escobedo,
as here, to insure that what was proelaimed in the Con-
stitution had not become but a “form of words,” Silver-
thorne Lumber Co. v. United States, 251 U, 8, 385, 392
(1920), in the hands of government officials. And it is
in this spirit, consistent with our role as judges, that we
adhere to the prineiples of Escobedo today.

Our holding will be spelled out with some specificity
in the pages which follow but briefly stated it is this:
the prosecution may not use statements, whether excul-
patory or inculpatory, stemming from ecustodial interro-
gation of the defendant unless it demonstrates the use of
procedural safeguards effective to secure the privilege
against self-inerimination. By custodial interrogation,
we mean questioning initiated by law enforeement officers
after a person has been taken into custody or otherwise
deprived of his freedom of action in any significant way.'
As for the procedural safeguards to be employed, unless
other fully effective means are devised to inform accused
persons of their right of silence and to assure a contin-
uous opportunity to exercise it, the following measures
are required. Prior to any questioning, the person must
be warned that he has a right to remain silent, that any
statement he does make may be used as evidence against
him, and that he has a right to the presence of an attor-
ney, either retained or appointed. The defendant may
waive effectuation of these rights, provided the waiver is
made voluntarily, knowingly and intelligently. If, how-
ever, he indicates in any manner and at any stage of the

' This is what we meant in Eseabedo when we spoke of an investi-
wation which had loeused on an aeensed,
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process that he wishes to consult with an attorney before
speaking there can be no questioning. Likewise, if the
individual is alone and indicates in any manner that he
does not wish to be interrogated, the police may not
question him. The mere fact that he may have answered
some questions or volunteered some statements on his
own does not deprive him of the right to refrain from
answering any further inquiries until he has consulted
with an attorney and thereafter consents to be questioned.

I

The constitutional issue we decide in each of these
cases is the admissibility of statements obtained from a
defendant questioned while in custody and deprived of
his freedom of action. In each, the defendant was ques-
tioned by police officers, deteetives, or a prosecuting
attorney in a room in which he was cut off from the out-
side world. In none of these cases was the defendant
given a full and effective warning of his rights at the
outset of the interrogation process. In all the cases, the
questioning elicited oral admissions, and in three of them,
signed statements as well which were admitted at their
trials.  They all thus share salient features—ineommuni-
cado interrogation of individuals in a police-dominated
atmosphere, resulting in self-ineriminating statements
without full warnings of constitutional rights.

An understanding of the nature and setting of this
in-custody interrogation is essential to our decisions
today. The difficulty in depieting what transpires at
sueh interrogations stems from the fact that in this eoun-
try they have largely taken place incommunicado. From
extensive factual studies undertaken in the early 1930's,
imeluding the famous Wickersham Report to Congress
hy a Presidential Commission, it iz clear that police vio-
lenee and the “third degree” Hourished at that time.”

#8ee, for example, IV National Commission on Law Observance
and Enforcement, Report on Lawlessness in Law Enforeement (1931)
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Tn a series of cases deeided by this Court long after these
studies, the police resorted to physieal brutality—beat-
ings, hanging, whipping—and to sustained and protracted
questioning incommunicado in order to extort confes-
siong The 1961 Commission on Civil Rights found
much evidence to indicate that “some policemen still
resort to physical foree to obtain confessions,” 1961
Comm'n on Civil Rights Rep., Justice, pt. 3, 17. The
use of physieal hrutality and violence is not, unfortu-
nately, relegated to the past or to any part of the country.
Only recently in Kings County, New York, the police
brutally beat. kicked and placed lighted cigarette butts
on the back of a potential witness under interrogation
for the purpose of securing a statement ineriminating a
third party. People v. Portelli, 15 N. Y. 2d 235, 205
N. E. 2d 857, 257 N. Y. 8. 2d 931 (1965).

[Wickersham Report]; Booth, Confessions and Methods Employed

in Proeuring Themn, 4 So, Calif, L. Rev. 83 (1930); Kauper, Judicial
Fxamination of the Aeeuseid—A Remedy for the Third Degree, 30
AMich L. Rev, 1224 (1032). 11 is signifieant that instanees of thivd-
degree treatment of prisoners almost invartably took place during
the period between arrest and preliminary examination.  Wicker-
sham Report, at 169; Hall, The Law of Arrest m Relation to Con-
temporary Soeinl Problems, 3 U, Chi, L. Rev. 345, 357 (1936). See
also Foote, Law and Poliee Practiee: Safeguards in the Law of
Arrest, 52 Nw. U. L. Rev. 16 (10571.

O Brown v, Mizsissippi, 207 U, 8, 278 (1036) ; Chambers v. Flovida,
300 U, 8. 227 (1940); Canty v. Alabnma, 300 T, 8. 620 (1040);
White v, Teras, 310 U. 8. 530 (1040) ; Vernon v. Alaboma, 313 U, 8,
547 (1941); Ward v, Texas, 316 U 8. 547 (1942) ; Asheraft v, Ten-
nesgee, 322 T, 8B, 145 (1044) ; Malinshi v. New York, 324 U, 5. 401
(1945) ; Leyra v, Denno, 347 U, 8. 556 (1054). See also Willioms
v. United States, 341 T7. 5. 97 (1951).

“1n addition, see Peaple v. Wakat, 415 T, 610, 114 N, E. 24 704
(1053): Wakat v. Harlib, 253 F. 2d 50 (C. A. Tth Cir. IU58)
(defendant suffering from hroken hones, multiple bruizses and -
juries sufficiently serions to require eight months" medieal treatment
after being manhandled by five polieemen) ; Kier v. State, 213 Ml
a00, 132 A 2d 494 (1057) (police doctor told aecused, who was
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The examples given above are undoubtedly the exeep-
tion now, but they are sufficiently widespread to be the
objeet of concern. Unless a proper limitation upon
custodial interrogation is achieved—such as these deei-
sions will advance—there ean be no assurance that prac-
tices of this nature will be eradicated in the foresecable
future. The conelusion of the Wickersham Commission
Report, made over 30 years ago, is still pertinent:

“To the eontention that the third degree is neces-
sary to get the facts, the reporters aptly reply in the
language of the present Lord Chancellor of England
(Lord Sankey): ‘It is not admissible to do a great
right by doing a little wrong. . . . It is not suffi-
cient to do justice by obtaining a proper result by
irregular or improper means.' Not only does the
use of the third degree involve a flagrant violation
of law by the officers of the law, but it involves also
the dangers of false confessions, and it tends to make
police and prosecutors less zealous in the search for
objective evidence. As the New York prosecutor-
quoted in the report said, ‘Tt is a short eut and makes
the police lazy and unenterprising.’ Or, as another
official quoted remarked: ‘If you use your fists, you

strapped to a chair completely nude, that he proposed to tike hair
and skin serapings from anything that looked like blood or sperm
from various parts of his body): Brumer v. People, 113 Col. 104,
156 P, 2d 111 (1451 (defendant held in eustody over two manthe,
deprived of food for 15 lhours, foreed to submit 1o a lie deteetor
test when he wanted to go to the toilet); Peaple v. Matlocl:, 51 Cul.
2d BR2, 336 P. 2d 505 (1059) (defendant aquestioned  incessant v
over an evening'’s time, made to lie on eold board and to answor
questions whenever it appeared he was getting sleepy ).  Other eases
are dosumented in Ameriean Civil Liberties Union, Tlinois Division,
Seeret Detention by the Chicago Police (1959); Pott, The Prelim-
inary Examination and “The Third Degree,” 2 Bavlor L. Rev, 131
(1950); Sterling, Poliee Interrogation and the Pevehology of Con-
fession, 14 J. Pub, L. 25 (1965).
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are not o likely to use your wits,” We agree with
the conclusion expressed in the report, that ‘The
third degree brutalizes the police, hardens the pris-
oner against society, and lowers the esteem in which
the administration of justice is held by the pub-
lie."” TV National Commission on Law Observance
and Enforcement, Report on Lawlessness in Law
Enforeement (1931), 5.

Again we stress that the modern praetice of in-custody
interrogation is psychologically rather than physically
oriented. As we have stated before, “Since Chambers
v. Florida, 309 U, 8. 227, this Court has recognized
that coercion can be mental as well as physical, and that
the blood of the aceused is not the only hallmark of an
unconstitutional inquisition.” Blackburn v. Alabama,
361 U, 8. 199, 206 (1960). Interrogation still takes place
in privacy. Privacy results in seerecy and this in turn
results in a gap in our knowledge as to what in faet goes
on in the interrogation rooms. A valuable source of in-
formation about present police practices, however, may
be found in various police manuals and texts which doeu-
ment procedures employed with success in the past, and
which recommend various other effective tactics.® These

* The manuals quoted in the text following are the most recent and
representative of the texts enrrently available,  Matenral of the same
nature appears in Kidd, Poliee Interrogation (1040); Mulbar, Tnfer-
rogation (1951); Dienstein, Technics for the Crime Investigator
(1652), 07-115. Studies concerning the observed practices of the
poliee appear in LaFave, Arrest: The Decizsion To Take a Suspect
Into Custody (1065), 244-457, 490-521; LaFave, Detention for
Investigation by the Police: An Annlvsis of Current Praetices, 1962
Wash. T, L. Q. 331: Barrett, Police Practices and the Law—From
Arrest to Release or Charge, 50 Calif L. Rev, 11 (1062): Sterling,
supra, n, T, at 47-05.
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texts are used by law enforeement agencies themselves
as guides” It should be noted that these texts pro-
fessedly present the most enlightened and effective means
presently used to obtain statements through custodial
interrogation. By considering these texts and other data,
it is possible to describe proeedures observed and noted
around the eountry.

The officers are told by the manuals that the “prin-
cipal psvehologieal factor econtributing to a suceessful
interrogation is privacy—being alone with the person
under interrogation.” ' The efficacy of this tactic has
heen explained as follows:

“Tf at all practicable, the interrogation should
take place in the investigator's office or at least in
a room of his own choice. The subject should be
deprived of every psychological advantage. In his
own home he may be confident, indignant, or reeal-
citrant. He is more keenly aware of his rights and

* The methods deseribed in Inbau and Reid, Criminal Interroga-
tion and Confessions (1962), are a revision and enlargement of ma-
terial presented in three prior editions of o predecessor text, Lie
Deteetion and Criminal Interrogation (3d ed. 1953), The authors
and their a=ssociates are officers of the Chieago Police Scientifie Crime
Deteetion Laboratory and have had extensive experience in writing,
leeturing and =peaking to law enforeement suthorities over a 20-
vear period.  They =av that the teehnigues portrayed in their man-
uals reflect their expericnees and are the most effeetive psyehologiceal
stratagems to employ during interrogations.  Similarly, the tech-
nigues deseribed in O Har, Fundamental= of Criminal Investigation
{1059}, were gleaned from long serviee az observer, leeturer in police
scienee, and work as o federal enminal mvestigator.  All these texts
have had vather extensive use among law enforecment ageneies and
among stadents of police scienee, with total sales and eirenlation of
over 44,000,

1 Inban and Rewd, supra, at 1.
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more reluctant to tell of his indiseretions of eriminal
behavior within the walls of his own home. More-
over his family and other friends are nearhy, their
presence lending moral support. In his own office,
the investigator possesses all the advantages. The
atmosphere suggests the invineibility of the forces
of the law.” "

To highlight the isolation and unfamiliar surroundings,
the manuals instruet the police to display an air of con-
fidence in the suspeet’s guilt and from outward appear-
ance to maintain only an interest in confirming certain
details.  The guilt of the subject is to be posited as a
fact. The interrogator should direet his comments to-
ward the reasons why the subjeet committed the aet,
rather than to court failure by asking the subject whether
he did it. Like other men, perhaps the subject has had
a bad family life, had an unhappy childhood, had too
mueh to drink, had an unrequited attraction to women.
The officers are instrueted to minimize the moral serious-
ness of the offense,” to east blame on the vietim or on
society.” These tacties are designed to put the subject
in a psychologieal state where his story is but an elabo-
ration of what the police purport to know already—
that he is guilty. Explanations to the contrary are
dismissed and discouraged.

The texts thus stress that the major qualities an inter-
rogator should possess are patience and perseverance,

WO Hara, supra, at 96,

1= Inban and Reid, supre, ot 3443, 857. For example, in Loyra
v. Denno, 847 U. B. 556 (1954), the interrogator-peyehintrist told
the aceused, “We do sometimes things (hat are not right, but in a
fit of temper or anger we sometimes do things we aren't really
responsible for,” id., at 562, and again, “We koow that morally ven
were just in anger.  Morally, vou are not to be condemned,” i,
at 582,

¥ Inbau and Reid, supra. at 43-55.
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One writer deseribes the efficacy of these characteristies
in this manner:

“Tn the preeeding paragraphs emphasis has been
placed on kindness and stratagems. The investiga-
tor will, however, encounter many situations where
the sheer weight of his personality will be the decid-
g factor. Where emotional appeals and tricks are
employed to no avail, he must rely on an oppressive
atmosphere of dogged persistence. He must inter-
rogate steadily and without relent, leaving the sub-
jeet no prospeet of sureease, He must dominate his
subjeet and overwhelm himm with his inexorable will
to obtain the truth. He should interrogate for a
spell of several hours pausing only for the subject’s
necessities in acknowledgment of the need to avoid
a charge of duress that can be technieally substan-
tiated. 1In a serious ease, the interrogation may con-
tinue for days. with the required intervals for food
and sleep, but with no respite from the atmosphere
of domination. Tt is possible in this way to induce
the subject to talk without resorting to duress or
coercion, This method should be used only when
the guilt of the subject appears highly probable,” **

The manuals suggest that the suspect be offered legal
excuses for his actions in order to obtain an initial admis-
sion of guilt. Where there is a suspected revenge-killing,
for example, the interrogator may say:

“Joe, you probably didn’t go out looking for this
fellow with the purpose of shooting him. My guess
is, however, that you expected something from him
and that’s why you earried a gun—for your own
proteetion. You knew him for what he was, no
good, Then when you met him he probably started
using foul, abusive language and he gave some indi-

WO Harn, supra, at 112,
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cation that he was about to pull a gun on you, and
that's when you had to act to save your own life.
That's about it, isn’t it, Joe?" **

Having then obtained the admission of shooting, the
interrogator is advised to refer to circumstantial evidence
which negates the self-defense explanation. This should
enable him to secure the entire story. One text notes
that “Even if he fails to do so, the inconsistency between
the subject’s original denial of the shooting and his pres-
ent admission of at least doing the shooting will serve to
deprive him of a self-defense ‘out’ at the time of trial,"” **
When the techniques deseribed above prove unavail-
ing, the texts recommend they be alternated with a show
of some hostility. One ploy often used has been termed
the “friendly-unfriendly” or the “Mutt and Jeff” act:

“. . . In this technique, two agents are employed,
Mutt, the relentless investigator, who knows the sub-
jeet is guilty and is not going to waste any time.
He's sent a dozen men away for this erime and he's
going to send the subject away for the full term.
Jeff, on the other hand, is obviously a kindhearted
man. He has a family himself. He has a brother
who was involved in a little serape like this. He
disapproves of Mutt and his tacties and will arrange
to get him off the case if the subjeet will cooperate.
He can’t hold Mutt off for very long. The subject
would be wise to make a quick deeision. The tech-
nique is applied by having both investigators present
while Mutt aets out his role. Jeff may stand by
quietly and demur at some of Mutt’s tactics. When
Jeff makes his plea for cooperation, Mutt is not
present in the room.” ™

14 Inbau and Reid, supra, at 40,

18 fhid.

" O'Harn, supra, at 104, Inban and Reid, supea, ot 58-50, See
Speano v, New York, 360 T, 8. 815 (1959). A variant on the tech-
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The interrogators sometimes are instructed to induce
a confession out of trickery. The technique here is quite
effeetive in erimes which require identification or which
run in series. In the identification situation, the inter-
rogator may take a break in his questioning to place the
subject among a group of men in a line-up. “The wit-
ness or complainant (previously coached, if necessary)
studies the line-up and confidently points out the subject
as the guilty party.” "™ Then the questioning resumes
“as though there were now no doubt about the guilt of
the subjeet.” A variation on this technique is called the
“reverse line-up':

“The aceused is placed in a line-up. but this time
he is identified by several fietitious witnesses or vie-
tims who assoeiated him with different offenses, 1t
is expected that the subjeet will become desperate
and confess to the offense under investigation in
order to escape from the false aceusations,” **

The manuals also contain instructions for police on
how to handle the individual who refuses to diseuss the
matter entirely, or who asks for an attorney or relatives.
The examiner is to concede him the right to remain
silent, “This usually has a very undermining effect.
First of all, he is disappointed in his expectation of an
unfavorable reaction on the part of the interrogator.
Secondly, a eoncession of this right to remain silent im-

nigne of ereating hoestility is one of engendering fear. This is
perhaps best deseribed by the proseenting attorney in Malinski v.
New Fork, 324 U. 8. 401, 407 (1945): “Why all thi talk aboui
being undressed?  Of eourse, they had a right to undress him to
look for bullet sears, and keep the clothes off him. That was quite
praper police procedure.  That is some more peyvehology—Ilet him
git wround with a blanket on him, hwmiliste him there for a
while; let him sit in the eorner, let him think he is going to get a
shellacking.”

S O'Hara, supre, at 105-106.

wld., at 1006,
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presses the subject with the apparent fairness of his
interrogator.” *  After this psychological conditioning,
however, the officer is told to point ont the ineriminating
significance of the suspeet’s refusal to talk:

“Joe, you have a right to remain silent. That’s
vour privilege and T'm the last person in the world
who'll try to take it away from you. If that's the
way you want to leave this, O. K. But let me ask
yvou this. Suppose you were in my shoes and | were
in yours and you ealled me in to ask me about this
and I told you, ‘T don’t want to answer any of your
questions.,” You'd think 1 had something to hide,
and you'd probably be right in thinking that.
That's exactly what I'll have to think about you,
and so will everybody else. So let's sit here and
talk this whole thing over,” *

Few will persist in their initial refusals to talk, it is said,
if this monologue is employed correctly.

In the event that the subject wishes to speak to a rela-
tive or an attorney, the following advice is tendered:

“['T|he interrogator should respond by suggesting
the subject first tell the truth to the interrogator
himself rather than get anyone else involved in the
matter. If the request is for an attorney, the inter-
rogator may suggest that the subject save himself
or his family the expense of any such professional
serviee, particularly if he is innoeent of the offense
nnder investigation. The interrogator may also add,
Joe, I'm only looking for the truth, and if you're
telling the truth, that’s it.  You ean handle this by

=

yourself,’ " =

“ Inbun and Reid, supra, at 111,
2 fhid.,
* Inban and Reid, supra, at 112,
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From these representative samples of interrogation
techniques, the setting preseribed by the manuals and
obgerved in practice becomes elear. In essence, it is
this: To be alone with the subjeet is essential to prevent
distraetion and to deprive him of any outside support.
The aura of confidence in his guilt undermines his will
to resist. He merely confirms the preconceived story the
police seek to have him deseribe. Patience and persist-
ence, at times relentless questioning, are employed. To
obtain a confession, the interrogator must “patiently
maneuver himself or his quarry into a position from
which the desired objeet may be obtained.” * When
normal procedures fail to produce the needed result, the
police may resort to deceptive stratagems such as giving
false legal advice. It is important to keep the subject
off balance, for example, by trading on his inseeurity
about himself or his surroundings. The police then
persuade, trick, or eajole him out of exercising his consti-
tutional rights.

Even without employing brutality, the “third degree’”
or the specifie stratagems deseribed above, the very fact
of custodial interrogation exacts a heavy toll on indi-
vidual liberty and trades on the weakness of individuals.*

i nbau and Reid, Lie Deteetion and Criminal Inferrogation (3d
cd. 1953), 185.

* Interrogation procedures may even give rise to o fulse eon-
fession. The most recent econspicuous example oceurred in New
York, in 1964, when a Negro of limited intelligence confessed to two
brutal murders and a rape whieh he had not committed. When
this was discovered, the prosecutor was reported ns saving: “Call
it what you wunt—brain-washing, hypnosis, fright. They made him
givie an untrue confession. The only thing 1 don't believe is that
Whitmore was beaten.” N, Y. Times, Jan, 28, 1065, p. 1, eol, 5.
In two other instanees, similar events had oecurred, N. Y. Times,
Oet. 20, 1064, p. 22, col. 1: N. Y. Times, Aug. 24, 1965, p. 1, col. 1.
In general, see Borchard, Convieting the Innoeent (1932): Frank
and Frank, Not Guilty (1857).
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This fact may be illustrated simply by referring to three
confession cases decided by this Court in the Term imme-
diately preceding our Escobedo decision. In Townsend
v. Sain, 372 U. S, 203 (1963), the defendant was a
19-year-old heroin addict, deseribed as a “near mental
defective,” id., at 307-310. The defendant in Lynumn v.
Hlinois, 372 U, S. 528 (1963), was a woman who con-
fessed to the arresting officer after being importuned to
“eooperate” in order to prevent her children from being
taken by relief authorities. This Court similarly re-
versed the conviction of a defendant in Haynes v. Wash-
ington, 373 1. 5. 503 (1963), whose persistent request
during his interrogation was to phone his wife or attor-
ney.” In other settings, these individuals might have
exercised their constitutional rights. Tn the incommuni-
cado police-dominated atmosphere, they suecumbed.

In the cases before us today, given this background,
we concern ourselves primarily with this interrogation
atmosphere and the evils it ean bring. In No. 759,
Miranda v. Arizona, the police arrested the defendant
and took him to a special interrogation room where they
secured a confession. In No. 760, Vignera v. New York,
the defendant made oral admissions to the police after
interrogation in the afternoon, and then signed an in-
culpatory statement upon being questioned by an as-.
sistant distriet attorney later the same evening. In No.
761, Westover v. United States, the defendant was

26 In the fourth confession case decided by the Court in the 1063
Term, Fay v. Noia, 372 U, 8, 301 (1963), our disposition made it
unnecessary to delve at length into the facts. The faets of the
defendant’s ease there, however, paralleled those of his co-defendants,
whaose eonfessions were found to have resulted from confinuons and
eoereive interrogation for 27 hours, with denial of requests for friends
or attorney, See United States v, Murphy, 222 F. 2d 608 (C, A,
2d Cir,, 1955) (Frunk, J.): People v, Bonins, 1 N. Y. 2d 752, 135
N. E. 24 51 (1956),
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handed over to the Federal Burean of Investigation by
local authorities after they had detained and interrogated
him for a lengthy period, both at night and the follow-
ing morning. After some two hours of questioning, the
federal officers had obtained signed statements from the
defendant. Lastly, in No. 584, California v. Stewart, the
loeal poliee held the defendant five days in the station
and interrogated him on nine separate oceasions before
they secured his inculpatory statement.

In these cases, we might not find the defendants’ state-
ments to have been involuntary in traditional terms.
Compare Davis v. North Carolina, reversed today, post,
at p. —.  Our concern for adequate safeguards to pro-
teet. precions Fifth Amendment rights is, of eourse, not
lessened in the slightest. In each of the cases, the de-
fendant was thrust into an unfamiliar atmosphere and
run through menacing police interrogation procedures.
The potentiality for compulsion is foreefully apparent,
for example, in Miranda, where the indigent Mexican
defendant was a seriously disturbed individual with pro-
nounced sexual fantasies, and in Stewart, in which the
defendant was an indigent Los Angeles Negro who had
dropped out of school in the sixth grade. To be sure, the
records do not evinee overt physical coercion or patented
psvehological ploys. The faet remains that in none of
these cases did the officers undertake to afford appropri-
ate safeguards at the outset of the interrogation to insure
that the statements were truly the produet of free choice.

It is obvious that such an interrogation environment
is ereated for no purpoese other than to subjugate the
the individual to the will of his examiner. This atmos-
phere carries its own badge of intimidation. To be sure,
this iz not physieal intimidation, but it is equally destrue-
tive of human dignity.*® The eurrent practice of incom-

# The ahsurdity of denving that o eonfession obtiimed inder these
circumstanees is compelled is aptly portrayed by an example in Pro-
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municado interrogation is at odds with one of our
Nation’s most cherished principles—that the individuoal
may not be compelled to ineriminate himself. Unless
adequate protective deviees are employed to dispel the
compulsion inherent in custodial surroundings. no state-
ment obtained from .the defendant ean truly be the
produet of his free choiee,

From the foregoing, we ecan readily perceive an inti-
mate connection between the privilege against self-
inerimination and police eustodial questioning. It is
fitting to turn to history and precedent underlying the
Self-Tnerimination Clause to determine its applicability
in this situation.

| B R

We sometimes forget how long it has taken to establish
the privilege against self-inerimination, the sources from
which it eame and the fervor with which it was de-
fended. Its roots go back into ancient times.” Per-

fessor Sutherland's recent article, Crime and Confession, 79 Hurv.
L. Rev. 21, 37 (1965):

“Suppose o well-to-do testatrix says she intends to will her prop-
erty to Elizabeth. John and James want her to bequesth it to them
instemd.  They capture the testatrix, put her in o carefully desizned
room, out of touch with evervone but themselves and their con-
vement ‘witnessez,” keep her seeluded there for honrs while they
make insistent demands, weary her with eontradictions and finaglly
induee her to exeente the will i their favor. Assume that John
and Jumes are deeply and correctly convineed that Elizabeth is
unworthy and will make base vse of the property if she gets Ler
hands on i, whereas John and James have the noblest and most
righteous intentions. Would any judge of probate aceept the will
so proenred as the ‘voluntary' act of the testatrix?”

= Thirteenth eentury commentators found an analogne to the
privilege grounded in the Bible. “To sum up the matter, the prn-
ciple that no man i= to be deelaved guilty on his own admizssion i=
a divine deerce)” Maimonides, Mishueh Taorah (Code of Jewish
Law), Book of Judges, Laws of the Sanhedrin, c. 18, %968, 3 Yale
Judaten Series 52-54. See also Lamm, The Fifth Amendment and
It= Eguivalent in the Halakha, 5 Judaism 53 (Winter 1936).
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haps the eritical historical event shedding light on its
origing and evolution was the trial of one John Lilburn,
a voeal anti-Stuart Leveller, who was made to take the
Star Chamber Oath in 1637. The oath would have
bhound him to answer to all questions posed to him on
any subjeet. The Trial of John Lilburn and John
Wharton, 3 How. St. Tr. 1315 (1637-1645). He resisted
the oath and declaimed the proeceedings, stating:
“Another fundamental right I then econtended for,
wag, that no man’s conscience ought to be racked by
oaths imposed, to answer to questions eoncerning
himself in matters eriminal, or pretended to be so.”
Heller and Davies, The Leveller Tracts 1647-1653
(1944), 454.

On aceount of the Lilburn Trial, Parliament abolished
the inquisitorial Court of Star Chamber and went further
in giving him gencrous reparation. The lofty prin-
ciples to which Lilburn had appealed during his trial
gained popular acceptance in England.®™ These senti-
ments worked their way over to the Colonies and were
implanted after great struggle into the Bill of Rights.
Those who framed our Constitution and the Bill of Rights
were ever aware of subtle encroachments on individual
liberty. They knew that “illegitimate and unconstitu-
tional practices get their first footing . . . by silent ap-
proaches and slight deviations from legal modes of pro-
cedure.” Boyd v. United States, 116 1. 8. 616, 635
(I886). The privilege was elevated to constitutional
status and has always been “as broad as the mischief

25 Bee Morgan, The Privilege Against Self-Tnerimination, 34 Minn.
L. Rev. 1, 8-11 (1149); 8 Wigmore, Evidenee (MeNanghton rov.,
1961}, 250-205. See also Lowell, The Judicial T7se of Torture, 11
Huarv, L. Rev, 220, 200 (1807),

#Bee Pittman, The Colonial and Constitutional History of the
Priviloge Against Seli-Inerimination in Amerien, 21 Va. L. Rev. 763
(1035) ; Ullmann v. United States, 350 1. 8, 422, 445440 (1050
(Dovaras, 1., dissenting),
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against which it seeks to guard.” Counselman v, Hitch-
cock, 142 T, 8. 547, 562 (1892). We cannot depart from
this noble heritage.

Thus we may view the historical development of the
privilege as one which groped for the proper scope of
zovernmental power over the citizen. As a “noble prin-
ciple often transcends its origins,” the privilege has ecome
rightfully to be recognized in part as an individual's sub-
stantive right, a “right to a private enclave where he may
lead a private life. That right is the hallmark of our
democracy.” United States v. Grunewald, 233 F. 2d
246, H79, 581-582 (Frank, J., dissenting), rev’d, 353 U, 8.
391 (1957). We have recently noted that the privilege
against self-inerimination—the essential mainstay of our
adversary system—is founded on a complex of values,
Murphy v. Waterfront Comm’'n, 378 U. 8. 52, 55-57, n. 5
(1964); Tehan v. Shott, 382 U. S. 406, 414-415, n. 12
(1966). All these policies point to one overriding
thought: the constitutional foundation underlying the
privilege is the respect a government—state or federal—
must accord to the dignity and integrity of its eitizens.
To maintain a “fair state-individual balanee,” to require
the government “to shoulder the entire load,” 8 Wigmore,
Evidence (McNaughton rev., 1961), 317, to respect the
inviolability of the human personality, our aeccusatory
syetem of criminal justice demands that the government
seeking to punish an individual produce the evidence
against him by its own independent labors, rather than
by the cruel, simple expedient of compelling it from his
own mouth. Chambers v. Florida, 309 U, 8. 227, 235-
238 (1940). 1In sum, the privilege is fulfilled only when
the person is guaranteed the right “to remain silent
unless he chooses to speak in the unfettered exercise of
his own will.” Malloy v. Hogan, 378 U, 8, 1, 8 (1964).

The question in these cases is whether the privilege
is fully applicable during a period of custodial interroga-
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tion. In this Court, the privilege has consistently been
accorded a liberal construction. Alberlson v. SACB, 382
I, 8. 70, 81 (1965) ; Hoffman v, United Stales, 341 U. 5.
479, 486 (1951); Arndstein v, McCarthy, 254 U, 8. 71,
T2-73 (1920); Counselman v. Hitchock, 142 U. 8. 547,
562 (1892). We are satisfied that all the prineiples em-
bodied in the privilege apply to informal compulsion
exerted by law-enforcement officers during in-custody
gquestioning.  An individual swept from familiar sur-
roundings into police custody, surrounded by antagonistie
forces, and subjected to the techniques of persuasion de-
seribed above eannot be otherwise than under compul-
sion to speak. As a practical matter, the compulsion to
speak in the isolated setting of the police station may
well be greator«than in courts or other official investiga-
tiong, where there are often impartial observers to guard
against intimidation or trickery.™

This question, in faet, could have been taken as
settled in federal courts almost 70 years ago. when. in
Bram v. United States, 168 T, 8. 532, 542 (1897), this
Court held:

“In eriminal trials, in the courts of the United
States, wherever a question arises whether a confes-
sion is incompetent because not voluntary, the issue
is controlled by that portion of the Fifth Amend-
ment . . . commanding that no person ‘shall be
compelled in any eriminal ease to be a witness
against himself."”

In Bram. the Court reviewed the British and American
history and ease law and set down the Fifth Amendment
standard for compulsion whieh we implement today:

“Mueh of the confusion which hag resulted from
the effort to deduce from the adjudged cases what

 Coampare Brown v, Walker, 161 U, 8. 506 (1806); Quinn v.
United States, 349 U, 8. 155 (1955).
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would be a sufficient quantum of proof to show that
a confession was or was not voluntary, has arisen
from a miseoneeption of the subject to which the
proof must address itself. The rule is not that in
order to render a statement admissible the proof
must be adequate to establish that the particular
communications eontained in a statement were vol-
untarily made, but it must be sufficient to establish
that the making of the statement was voluntary;
that is to say, that from the causes, which the law
treats as legally sufficient to engender in the mind
of the accused hope or fear in respect to the erime
charged, the accused was not involuntarily impelled
to make a statement, when but for the improper
infuences he would have remained silent ., . ." 168
U. 8., at 549. And see, id., at 542.

The Court has adhered to this reasoning. In 1924,

Mr, Justice Brandeiz wrote for a unanimous Court in
reversing a convietion resting on a eompelled confession,
Wan v. United States, 266 U, 8. 1. He stated:

“In the federal courts, the requisite of voluntari-
ness is not satisfied by establishing merely that the
confession wug not indueed by a promise or a threat,
A confession is voluntary in law if, and only if, it
wag, in fact, voluntarily made. A confession may
have been given voluntarily, although it was made
to police officers, while in custody, and in answer
to an examination conduected by them. But a con-
fession obtained by eompulsion must be exeluded
whatever may have been the character of the com-
pulsion, and whether the compulsion was applied
in a judicial proeeeding or otherwise. Bram v.
United States, 168 11, 8. 5327 266 U, S., at 14-15.

In addition to the expansive historical development of
the privilege and the sound policies which have nurtured
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its evolution, judieial precedent thus elearly establishes
its application to incommunicado interrogation. In fact,
the Government concedes this point as well established
in No. 761, Westover v. United States, stating: “We have
no doubt . . . that it is possible for a suspect’s Fifth
Amendment right to be violated during in-custody ques-
tioning by a law-enforcement offieer.,” * g

Because of the adoption by Congress of Rule 5 (a) of
the Federal Rules of Criminal Procedure, and this Court's
effectuation of that Rule in MeNabb v. United States,
318 U, 8. 332 (1943), and Mallory v. United States, 354
7. S, 449 (1957), we have had little oceasion in the past
quarter century to reach the constitutional issues in deal-
ing with federal interrogations. These supervisory rules,
requiring produetion of an arrested person before a com-
missioner “without unnecessary delay” and exeluding evi-
dence obtained in default of that statutory obligation,
were nonetheless responsive to the same considerations
of Fifth Amendment policy that unavoidably faece us
now as to the States. In MeNabb, 318 U. 8., at 343-344,
and in Mallory, 354 U. 5., at 455-456, we recognized both
the dangers of interrogation and the appropriateness of
prophylaxiz stemming from the very faet of interrogation
itself,™

Our deeision in Malloy v. Hogan, 378 U, 8. 1 (1964),
necessitates an examination of the scope of the privilege
in state cases as well.  In Malloy, we squarely held the

H Briel for the United States, p, 28, To the same effeet, seo
Brief for the United States, pp. 4049, n. 44, Awderson v, United
States, 318 U, 8, 350 (1943) ; Brief for the United States, pp. 1718,
MeNabb v. United States, 318 U. 8, 332 (1943),

# Our decision today does not indieate in any manner, of eourse,
that these rules ean be disregarded. When federal officiale aveest an
individual, they must as alwayvs comply with the dictatez of the
cangressional legiskition and eases thereunder.  See generally, Hogan
and Snee, The MeNabb-Malory Rule: Its Rise, Rationale anid Tles-
eue, 47 Geo, L. . 1 (1958).
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privilege applicable to the States, and held that the sub-
stantive standards underlying the privilege applied with
full foree to state court proceedings. There, as in Murphy
v. Waterfront Comm’'n, 378 U. 8. 52 (1964), and G'riffin v.
C'alifornia, 380 U. S. 609 (1965), we applied the exist-
ing Fifth Amendment standards to the ease before us.
Aside from the holding itself, the reasoning in Malloy
made clear what had already become apparent—that the
substantive and proecedural safeguards surrounding ad-
missibility of confessions in state cases had become ex-
eeedingly exacting, reflecting all the policies embedded
in the privilege, 378 U. S,, at 7-8.* VYoluntariness in the
state cases, as Malloy indicates, emerges as a shorthand
term referring to all interrogation practices whieh, under

= The decizions of thi€ Court have guaranteed the some proeedn-
ral protection for the defendant whether his confession was nused
in a federal or state court, It i now axiomatic that the defendant’s
constitutional rights have been violated if his eonvietion is hased,
in whole or in part, on an mvohmtary ronfession, reanrdless of its
truth or falsity. Rogers v. Richmond, 365 U. 8. 534, 544 (1961);
Wan v. United States, 266 T, 8.1 (1024). Tlis i so even if there
i= ample evidenee aside from the confession to support the ponvie-
tion, e. g., Malingli v. New Fork, 524 U. 8. 401, 404 (1945); Bram
v. United States, 168 1. 8. 532, 540-542 (1807). Doth state and
federal ecourts now adhere to trial procedures which seek to assire
4 relinble and elear-eut determination of the veluntariness of the
confession offered at trial, Jackson v, Denno, 378 17, 8. 365 (1064) ¢
{Tnited States v. Carignan, 342 U, 8. 36, 38 (1951); see glso Wilson
v. United States, 162 T. S, fil3, 624 (1806), Appellate review i=
exacting, see Haynes v, Washington, 373 1. 8. 5303 (1063) : Black-
burn v, Alabama, 361 17, 8. 160 (1080). Whether his convietion
wag in a federal or state eourt, the defendant may seeure o post-
conviction hearing bazed on the alleged involmtary character of
hiz eonfession, provided he meet= the procedural requirements, Fay
v. Noig, 372 17, B, 301 (1963); Townsend v, Sain, 372 U, & 203
(1963). In addition, see Murphy v. Waterfront Comm’n, 375 U, 8.
52 (1064).
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the circumstances, are likely to apply such a degree of
pressure upon an individual as to impair his capacity for
free and rational choice.” The implications of this prop-
osition were elaborated in our decision in Escobedo v.
Hlinois, 378 U. 8. 478, decided one week after Malloy
applied the privilege to the States.

Our holding there stressed the fact that the poliee had
not advised the defendant of his constitutional privilege
to remain silent at the outset of the interrogation, and
we drew attention to that fact at several points in the
decision, 378 U. 8., at 483, 485, 491. This was no isolated
factor, but an essential imgredient in our decision. The
entire thrust of police interrogation there, as in all the
cases today, was to put the defendant in such an emo-
tional state as to impair his eapaecity for rational judg-
ment. The abdication of the eonstitutional privilege—
the choice on his part to speak to the police—was not
made knowingly or competently because of the failure
to apprise him of his rights; the eompelling atmosphere
of the in-enstody interrogation, and not an independent
deeision on his part, caused the defendant to speak.

A different phase of the Escobedo decision was signifi-
cant in its attention to the absenee of counsel during the
questioning. There, as in the cases today, we sought a
protective deviee to dispel the compelling atmosphere
of the interrogation. In Escobedo, however, the police
did not relieve the defendant of the anxieties whieh they
had ereated in the interrogation rooms. Rather, they
denied his request for the assistance of counsel, 378 U, S.,

1 Spa Lisenba v, Colifornia, 314 17, 8. 219, 241 (1941); Asheraft v.
Tennessee, 322 1. 8, 143 (19044) ; Malingki v. New York, 324 17. 8.
401 (1945); Spano v, New York, 360 U, B. 315 (1959); Lymumn
v. Nlinois, 372 U, 8. 528 (19638); Haynes v. Washington, 373 U, 8.
503 (1063).
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at 481, 488, 491."" This heightened his dilemma, and
made his later statements the product of this compulsion.
Cf. Haynes v. Washington, 373 U. 8. 503, 514 (1963).
The denial of the defendant’s request for his attorney
thus undermined his ability to exercise the privilege—
to remain silent if he chose or to speak without any in-
timidation, blatant or subtle. The presence of counsel,
in all the cases before us today, would be the adequate
protective deviee necessary to make the proeess of police
interrogation conform to the dictates of the privilege.
His presence would insure that statements made in the
government-established atmosphere are not the product
of eompulsion.

It was in this manner that Escobedo explicated another
facet of the pre-trial privilege, noted in many of the
Clourt’s prior decisions: the protection of rights at trial.™
That eounsel is present when statements are taken from
an individual during interrogation obviously enhances
the integrity of the faet-finding proeesses in court. The
presence of an attorney, and the warnings delivered to
the individual, enable the defendant under otherwise
compelling circumstances to tell his story without fear,
effectively, and in a way that eliminates the evils in the
mterrogation process, Without the protections fowing
from adequate warnings and the rights of eounsel, “all
the careful safeguards erected around the giving of testi-
mony, whether by an aceused or any other witness, would

1 The police also prevented the attorney from eonsulting with
hig elient. Independent of any other eonstitutional proseription,
this action eonstitutes o violation of the Sixth Amendment right to
the assistance of counsel and exeludes any statement obtained in its
wike. See People v. Donovan, 13 N. Y. 2d 1458, 193 N. E. 24 625,
245 N Y. 8. 2d 841 (1964) (Fuld, J.). |(4s2)

W fore Grobar, 352 17, 8, 330, 340-352 W Brack, J., dissenting) ;
Note, 73 Yale L, J. 1000, 1M4S-1051 (1064); Comment, 31 T,
Chi, L. Rev. 313, 320 (1064) and authorities cited.
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unequivoeal terms that he has the right to remain silent.
For those unaware of the privilege, the warning is needed
simply to make them aware of it—the threshold require-
ment for an intelligent decision as to its exereise. More
important, such a warning is an absolute prerequisite
in overcoming the inherent pressures of the interrogation
atmosphere. It is not just the subnormal or woefully
ignorant who suceumb to an interrogator’s impreecations,
whether implied or expressly stated, that the interroga-
tion will eontinue until a confession is obtained or that
silence in the face of accusation is itself damning and
will bode ill when presented to a jury.”™ Further, the
warning will show the individual that his interrogators
are prepared to recognize his privilege should he choose
to exercise it.

The Fifth Amendment privilege is so fundamental to
our system of constitutional rule and the expedient of
giving an adequate warning as to the availability of the
privilege so simple, we will not pause to inquire in indi-
vidual eases whether the defendant was aware of his
rights without a warning being given. Assessments of
the knowledge the defendant possessed, based on infor-

it See p. 15, supre. Lord Devlin has commented:

*It is probable that even today, when there is mueh less jgnoranee
about these matters than formerly, there is still & general belief
that you must answer all questions put to vou by a policoman, or
at least that it will be the worse for you il you do not.”

Devlin, The Criminal Prosecufion in England (1958), 32, In accard
with thi= decision, it i= impermiz=ible to penalize an individual for
exereising his Fifth Amendment privilege when he 1@ under poliee
custodial interrogation. The proseeution may not, therefore, use at
(rial the fact that he stood mute or elaimed his prvilege in the faes
of aceusation. CF Griffin v, Colifornin, 380 U, 8, 600 (1065) ; Mal-
loy v. Hogan, 378 U. 8. 1, 8§ (1064) : Comment, 31 T, Chi. L. Rev..
566 (1964); Developments in the Law—Confessions;, 70 Harv. L,
Rew, 935, 1041-1044 (1966). See also Bram v. United Stales, 168
U. 8. 532, 562 (1807).
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unequivocal terms that he has the right to remain silent.
For those unaware of the privilege, the warning is needed
simply to make them aware of it—the threshold require-
ment for an intelligent decision as to its exercise. More
important, such a warning is an absolute prerequisite
in overeoming the inherent pressures of the interrogation
atmosphere. It is not just the subnormal or woefully
ignorant who suceumb to an interrogator’s impreeations,
whether implied or expressly stated, that the interroga-
tion will eontinue until a confession is obtained or that
silence in the face of aceusation is itself damning and
will bode ill when presented to a juryv.* Further, the
warning will show the individual that his interrogators
are prepared to recognize his privilege should he choose
to exercise it.

The Fifth Amendment privilege is so fundamental to
our system of constitutional rule and the expedient of
giving an adequate warning as to the availability of the
privilege so simple, we will not pause to inquire in indi-
vidual cases whether the defendant was aware of his
rights without a warning being given. Assessments of
the knowledge the defendant possessed, based on infor-

7 See p. 15, supra, Lord Devlin has eommented:

“It is probable that even today, when there is muel less ignoranes
about these matters than formerly, there ig s6ll o general belief
that you must answer all questions put to von hy a policeman, or
at least that it will be the worse for yon if vou do noi”

Devlin, The Criminal Prosecution in England (1058), 32, In necard
with this deeision, it is impermissible to penalize an individual for
exercising his Fifth Amendment privilege when he is under poliee
custadial interrogntion.  The proseeution may not, therefore, use at
trial the fuet that he stood mute or claimed his privilege in the faee
of necusation. O Geiffin v. Califorma, 380 U, 8, 600 (1065) ; Mal-
loy v, Hogan, 378 U, 8.1, 8 (1964) : Comnient, 31 U, Chi. L. Rev.
56 (1964) ; Developments in the Low—Confessions, 70 Harv, L.
Rev, 935, 1041-1044 (1966). See alzo Bram v. United States, 168
U. 8, 532, 562 (1807).
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mation as to his age, education, intelligence, or prior
contact with authorities, can never be more than specu-
lation; * a warning is a clearcut fact. More important,
whatever the background of the person interrogated, a
warning at the time of the interrogation is indispensable
to overcome its pressures and to insure that the indi-
vidual knows he is free to exercise the privilege at that
point in time,

The warning of the right to remain silent must be
accompanied by the explanation that anything said ean

and will be used against the individual in eourt. This
| warning is needed in order to make him aware not only
of the privilege, but also of the consequences of for-
going it. It is only through an awareness of these con-
sequences that there ean be any assurance of real under-
standing and intelligent exercise of the privilege. More-
over, this warning may serve to make the individual more
acutely aware that he is faced with a phase of the ad-
versary system—that he is not in the presence of persons
acting solely in his interest,

The ecirenmstances surrounding in-custody interroga-
tion ean operate very quickly to overbear the will of one
merely made aware of his privilege by his interrogators.
Therefore, the right to have counsel present at the inter-
rogation is indispensable to the protection of the Fifth
Amendment privilege under the system we delineate
today. Our aim is to assure that the individual's right to
choose between silence and speech remains unfettered
throughout the interrogation proeess. A once-stated
warning, delivered by those who will eonduet the inter-
rogation, cannot itself suffice to that end among those
who most require knowledge of their rights. A mere

*= CF. Betts v. Brady, 316 U. 8. 455 (1942), and the reeurrent in-
quiry into special eireumstanees it necessitated.  See  generally,
Kamisar, Betts v. Brody, Twenty Years Later: The Right to Coun-
#¢] and Due Proeess Values, 61 Mich, L. Rev. 210 (1062).
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warning given by the interrogators is not alone sufficient
to accomplish that end. Prosecutors themselves elaim
that the admonishment of the right to remain silent with-
out more “will benefit only the recidivist and the pro-
fessional.” Brief for the National District Attorneys
Association as amicus curige, p. 14. Even preliminary
advice given to the accused by his own attorney can be
swiftly overcome by the secret interrogation process. Cf.
Escobedo v. Illinois, 378 U. 8. 478, 485, u. 5. Thus, the
need for eounsel to proteet the Fifth Amendment priv-
ilege comprehends not merely a right to consult with
counsel prior to questioning, but also to have counsel
present during any questioning if the defendant so
desires.

The presence of counsel at the interrogation may serve
geveral significant subsidiary funetions as well.  If the
aceuserd deeitdes to talk to his interrogators, the assistance
of counsel ean mitigate the dangers of untrustworthiness.
With a lawyer present the likelithood that the police will
practice coercion is reduced, and if coercion is neverthe-
less exercised the lawyer ean testify to it in eourt. The
presence of a lawyer can also help to guarantee that the
aceused gives a fully accurate statement to the police and
that the statement is rightly reported by the proseeution
at trial. See Crooker v. California, 357 1. 8. 433, 443
448 (1958) (Douvaras, J., dissenting).

An individual need not make a pre-interrogation re-
guest for a lawyer. While such request affirmatively
secures his right to have one, his failure to ask for a law-
yer does not eonstitute a waiver. No effective waiver of
the right to counsel during interrogation can be recog-
nized unless specifically made after the warnings we here
delineate have been given. The aceused who does not
know his rights and therefore does not make a request
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may be the person who most needs eounsel. As the
California Supreme Court has aptly put it:

“Finally, we must recognize that the imposition
of the requirement for the request would diserimi-
nate against the defendant who does not know his
rights. The defendant who does not ask for counsel
is the very defendant who most needs counsel. We
eannot penalize a defendant who, not understanding
his constitutional rights, does not make the formal
request and by sueh failure demonstrates his help-
lessness.  To require the request would be to favor
the defendant whose sophistication or status has
fortuitously prompted him to make it.” People v.
Dorado, 62 Cal. 2d 338, 351, 398 P. 2d 361, 369-370,
42 Cal. Rptr. 169, 177-178 (1965) (Tobriner, J.).

In Carnley v. Cochran, 369 U. 8. 506, 513 (1962), we
stated: “[T]t is settled that where the assistance of coun-
sel is a constitutional requisite, the right to be furnished
counsel does not depend on a request.” This proposition
applies with equal foree in the context of providing
counsel to proteet an aceused’s Fifth Amendment privi-
lege in the face of interrogation.™ Although the role of
counsel at trial differs from the role during interrogation,
the differences are not relevant to the question whether a
request is a prerequisite,

Accordingly we hold that an individual held for inter-
rogation must be elearly informed that he has the right
to consult with a lawyer and to have the lawyer with
him during interrogation. As with the warnings of the
right to remain silent and that anything stated ean be
used in evidenee against him, this warning is an absolute
prerequisite to interrogation. No amount of eireumstan-

W Bee Herman, The Supreme Court und Restrietions on Police
Interrogation, 25 Olio St. L. 1. 449, 450 (1964).
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tial evidence that the person may have been aware of
this right will suffice to stand in its stead. Only through
such a warning is there ascertainable assurance that the
accused was aware of this right,

If an individual indieates that he wishes the assistance
of counsel before any interrogation oceurs, the authorities
cannot rationally ignore or deny his request on the basis
that the individual does not have or cannot afford a re-
tained attorney. The financial ability of the individual
has no relationship to the secope of the rights involved
here. The privilege against self-inerimination secured
by the Constitution applies to all individuals. The need
for counsel in order to protect the privilege exists for
the indigent as well as the affluent. 1In faet, were we to
limit these constitutional rights to those who can retain
an attorney, our decisions today would be of little sig-
nificance. The cases before us as well as the vast major-
ity of confession eases with which we have dealt in the
past involve those unahle to retain counsel While
authorities are not required to relieve the accused of his
poverty, they have the obligation not to take advantage
of indigence in the administration of justice." Denial

1 Estimates of 50-0909 indigeney among felony defendants have
been reported.  Pollock, Equal Justice in Praetice, 45 Minn. L. Rev.
747, TA8-730 (1961); Birzon, Kasanof and Forma, The Right to
Comnsel and the Indigent Aceused in Courts of Criminal Jurisdiction
in New York State, 14 Buff, L. Rev, 428, 433 (1965),

11 8ee Kamisar, Equal Justice in the Gatehonszes and AMansions
of American Criminal Procedure, in Criminal Justiee in Our Time
(1963), 64-81. A=z was =tated in the Report of the Attorney Gen-
erul’s Committee on Poverty and the Adminiztration of Federal
Criminal Justice (1963), p. O:

“When government chooses to exert it2 powers in the eriminsl atea,
its obligation iz surely pno less than that of taking reasonable meas-
iures to eliminate these factors that are irrelevant to just administrg-
tion of the law but which, nevertheless, may oceasionally affect
determinations of the sceused’s hability or penalty.  While zovern-
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of eounsel to the indigent at the time of interrogation
while allowing an attorney to those who ean afford one
would be no more supportable by reason or logic than the
similar situation at trial and on appeal struck down in
Gideon v. Wainwright, 372 U. 8. 335 (1963), and Douglas
v. California, 372 U. S. 353 (1963).

In order fully to apprise a person interrogated of the
extent of his rights under this system then, it is neeces-
sary to warn him not only that he has the right to con-
sult with an attorney, but also that if he is indigent
a lawyer will be appointed to represent him. Without
this additional warning, the admonition of the right to
consult with eounsel would often be understood as mean-
ing only that he ean consult with a lawyer if he has one
or has the funds to obtain one. The warning of a right
to eounsel would be hollow if not eouched in terms that
would convey to the indigent—the person most often
subjected to interrogation—the knowledge that he too
has a right to have counsel present.” As with the warn-
ings of the right to remain silent and of the general right
to counsel, only by effective and express explanation to
the indigent of this right can there be assurance that he
wag truly in a position to exercise it."

Onee warnings have been given, the subsequent pro-
cedure is elear. If the individual indicates in any man-

ment may not be required to relieve the aceused of his poverty, it
may properly be required to minimize the influence of poverty on
its admimstration of justice.”

2= Cf, United States ex rel. Brown v. Fay, 242 F. Supp. 273, 277
(8. D, N, Y. 1965): People v. Witenski, 16 N, Y. 2d 302, 207 N, E.
2d 358, 250 N. Y. 8. 2d 413 (1965).

¥ While o warning that the indigent may have eounsel appointed
need not be given to the person who is known to have an attorney
or i= known to have ample funds to seeure one, the expedient of
giving a warning is too simple and the nghts involved too important
to engage in ex post facto mgniries into finaneial ability when there
ig mny doubt at all on that seore.
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ner, at any time prior to or during questioning, that he
wishes to remain silent, the interrogation must cease."
At this point he has shown that he intends to exereise
his Fifth Amendment privilege; any statement taken
after the person invokes his privilege eannot be other
than the produet of compulsion, subtle or otherwise,
Without the right to cut off questioning, the setting of
in-custody interrogation operates on the individual to
overcomne free choice in producing a statement after
the privilege has been once invoked. If the individual
states that he wants an attorney, the interrogation must
cease until an attorney is present. At that time, the in-
dividual must have an opportunity to confer with the
attorney and to have him present during any subsequent
questioning. If the individual eannot obtain an attorney
and he indieates that he wants one before speaking to
police, they must respeet his decision to remain silent.

This does not mean, as some have suggested, that each
police station must have a “station house lawyer” present
at all times to advise prisoners. [t does mean, however,
that if police propose to interrogate a person they must
make known to him that he is entitled to a lawyer and
that if he eannot afford one, a lawyer will be provided
for him prior to any interrogation. If authorities con-
clude that they will not provide counsel during a reason-
able period of time in whieh investigation in the field is
carried out, they may do so without violating the per-
son's Fifth Amendment privilege so long as they do not
fquestion him during that time.

HIf an mdividual indieates his desire to remain sifent, but s an
attorney present, there may be some eircumstanees in whieh further
questioning would be permissible.  In the absence of evidenee of
overhearing, statements then made in the presence of connsel might
b free of the compelling nfuenee of the interrogation process nud
might fairly be conatried as a waiver of the privilege for purposes
of these statements.
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If the interrogation continues without the presence of
an attorney and a statement is taken, a heavy burden
rests on the Government to demonstrate that the de-
fendant knowingly and intelligently waived his privilege
against self-inerimination and his right to retained or
appointed counsel. Escobedo v. Ilinois, 378 U, 8. 478,
490, n. 14. This Court has always set high standards
of proof for the waiver of constitutional rights, Johnson
v, Zerbst, 304 U, 5. 458 (1938), and we re-assert these
standards as applied to in-custody interrogation. Since
the State is responsible for establishing the isolated eir-
cumstances under which the interrogation takes place
and has the only means of making available corroborated
evidence of warnings given during inecommunicado inter-
rogation, the burden is rightly on its shoulders,

An express statement that the individual is willing to
make a statement and does not want an attorney fol-
lowed elosely by a statement could constitute a waiver,
But a valid waiver will not be presumed simply from
the silence of the accused after warnings are given or
simply from the faet that a confession was in faet
eventually obtained. A statement we made in Carnley
v, Cochran, 369 U. 8. 506, 516 (1962), is applicable here:

“Presuming waiver from a silent record is imper-
misgible. The record must show, or there must be
an allegation and evidenee which show, that an
accused was offered counsel but intelligently and

understandingly rejected the offer, Anything less
is not waiver.”

See also Glasser v. United States, 315 1. 8. 60 (1942).
Moreover, where in-custody interrogation iz involved,
there is no room for the contention that the privilege is
waived if the individual answers some questions or gives
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some information on his own prior to invoking his right
to remain silent when interrogated.*

Whatever the testimony of the authorities as to
waiver of rights by an accused, the fact of lengthy inter-
rogation or incommunicado incarceration before a state-
ment is made is strong evidence that the aceused did
not validly waive his rights. In these eircumstances the
fact that the individual eventually made a statement is
consistent with the conelusion that the compelling in-
fluence of the interrogation finally foreed him to do so.
[t is inconsistent with any notion of a voluntary relin-
quishment of the privilege. Moreover, any evidence
that the accused was threatened, tricked, or eajoled into
a waiver will, of course, show that the defendant did
not voluntarily waive his privilege. The requirement of
warnings and waiver of rights is a fundamental with re-
spect to the Fifth Amendment privilege and not simply
a preliminary ritual to existing methods of interrogation.

The warnings required and the waiver necessary in
aecordance with our opinion today are, in the absence of
a fully effeetive equivalent, prerequisites to the admissi-
bility of any statement made by a defendant. No dis-
tinetion can be drawn between statements which are
direct confessions and statements which amount to “ad-
missions” of part or all of an offense. The privilege
against self-inerimination proteets the individual from
being compelled to ineriminate himself in any manner;
it does not distingnish degrees of inerimination. Sim-

# Although this Court held in Rogers v. United States, 340 1. 8.
367 (1951), over strong dissent, that a witness before a grand jury
may not in eertain cireumstances deeide to answer some questiions
and then refuse to answer others, that decision has no application to
the interrogation situation we deal with today, No legislative or
judicial fact-finding authority is mvolved here, nor i= there a possi-
bility that the individual might make seli-serving statements of which
he eould make uvse a9t trinl while refusing to answer incriminating
tatements.
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ilarly, for precisely the same reason, no distinction may
be drawn between inculpatory statements and statements
alleged to be merely “exculpatory.” If a statement made
were in faet truly exculpatory it would, of course, never
be used by the prosecution. In fact, statements merely
intended to be exeulpatory by the defendant are often
used to impeach his testimony at trial or to demonstrate
untruths in the statement given under interrogation and
thus to prove guilt by implication. These statements are
ineriminating in any meaningful sense of the word and
may not be used without the full warnings and effective
waiver required for any other statement. In Escobedo
itself, the defendant fully intended his aeceusation of
another as the slayer to be exculpatory as to himself,

The prineiples announced today deal with the pro-
teetion which must be given to the privilege against self-
inerimination when the individual is first subjected to
police interrogation while in custody at the station or
otherwise deprived of his freedom of action in any way.
It is at this point that our adversary system of eriminal
proceedings commences, distinguishing itself at the out-
set from the inquisitorial system recognized in some
countries, Under the system of warnings we delineate
today or under any other system which may be devised
and found effective, the safeguards to be erected about
the privilege must come into play at this point.

Our deeision is not intended to hamper the traditional
funetion of police officers in investigating erime. See
Escobedo v, Hlinois, 378 1. S, 478, 402, When an indi-
vidual is in eustody on probable cause, the police may,
of course, seek out evidence in the field to be used at
trial against him, Such investigation may inelude in-
quiry of persons not under restraint. General on-the-
seene questioning as to facts surrounding a crime or
other general questioning of eitizens in the fact-finding
process 18 not affeeted by our holding. It is an aet of
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responsible eitizenship for individuals to give whatever
information they may have to aid in law enforeement.
In such situations the compelling atmosphere inherent
in the process of in-custody interrogation is not neees-
sarily present."

In dealing with statements obtained through interro-
gation, we do not purport to find all confessions inad-
missible. Confessions remain a proper element in law
enforecement. Any statement given freely and volun-
tarily without any compelling influences is, of course, ad-
missible in evidence. The fundamental import of the
privilege while an individual is in custody is not whether
he is allowed to talk to the police without the benefit of
warnings and counsel, but whether he can be interro-
gated, There is no requirement that police stop a person
who enters a police station and states that he wishes to
confess to a erime,"” or a person who calls the police to
offer a confession or any other statement he desires to
make. Volunteered statements of any kind are not barred
by the Fifth Amendment and their admissibility is not
affected by our holding today.

To summarize, we hold that when an individual is
taken into custody or otherwise deprived of his freedom
by the authorities and is subjected to questioning, the
privilege against self-inerimination is jeopardized. Pro-
cedural safeguards must be employed to proteet the privi-

W The distinetion and its significance has been apthy deseribed in
the opinion of a Seottizsh court:
“In former times =uch questioning, it undertaken, wonld be con-
dueted by police officers visiting the house or place of bnusiness of
the suspeet and there questioning him, probably in the presence of
a relation or friend. However convenient the modern practice may
be, it must normally ereate a situation very unfavourable to the
suspect.”  Chalmers v, . M. Advocate, [1954] Sess. Cuas, (06, 75
(1.C.).

W Bee People v, Dorvedo, 62 Cal. 2 338, 354, 308 P, 24 361, 371,
42 Cal. Rptr. 169, 179 (1965).
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lege, and unless other fully effective means are adopted
to notify the person of his right of silenee and to assure
that the exercise of the right will be serupulously honored,
the following measures are required. He must be warned
prior to any questioning that he has the right to remain
silent, that anything he says can be used against him in
a court of law, that he has the right to the presence of
an attorney, and that if he cannot afford an attorney one
will be appointed for him prior to any questioning if he
so desires. Opportunity to exercise these rights must be
afforded to him throughout the interrogation. After
such warnings have been given, and such opportunity
afforded him, the individual may knowingly and intelli-
gently waive these rights and agree to answer questions
or make a statement. But unless and until such warn-
ings and waiver are demonstrated by the prosecution at
trial, no evidence obtained as a result of interrogation
can be used against him,*

V.

A recurrent argument made in these cases is that
gociety’s need for interrogation outweighs the privilege.
This argument is not unfamiliar to this Court. See, e. g.,
Chambers v. Florida, 309 TU. 8. 227, 240-241 (1940).
The whole thrust of our foregoing diseussion demon-
strates that the Constitution has preseribed the rights
of the individual when econfronted with the power of
government when it provided in the Fifth Amendment
that an individual eannot be eompelled to be a witness:
against himself. That right eannot be abridged., As
Mr. Justice Brandeis once observed:

“Decency, security and liberty alike demand that
government officials shall be subjected to the same

= In aeccordance with our holdings today and in Escobedo v, i
noig, 378 U. 8. 478, 402, Crooker v. Culifornia, 357 17, 8. 433 (1958)

=

and Cicenia v. Lagay, 357 U. 8. 504 (1958) are not to be followed.
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rules of conduet that are commands to the citizen.
In a government of laws, existence of the govern-
ment will be imperilled if it fails to observe the law
serupulously. Our Government is the potent, the
omnipresent teacher. For good or for ill, it teaches
the whole people by its example, Crime is con-
tagious. If the Government becomes a lawbreaker,
it breeds contempt for law; it invites every man to
become a law unto himself; it invites anarchy. To
declare that in the administration of the criminal
law the end justifies the means . . . would bring
terrible retribution. Against that pernicious doe-
trine this Court should resolutely set its face.”
Olmstead v. United States, 277 U, 8. 438, 485 (1928)
(dissenting opinion).*”
In this connection, one of our ecountry’s distinguished
jurists has pointed out: “The quality of a nation’s civil-
ization ean be largely measured by the methods it uses
in the enforcement of its eriminal law.” *

If the individual desires to exercise his privilege, he
has the right to do so. This is not for the authorities
to decide. An attorney may advise his elient not to talk
to police until he has had an opportunity to investigate
the case, or he may wish to be present with his client
during any police questioning. In doing so an attorney
is merely exereising the good professional judgment he
has been taught. This is not cause for considering the
attorney a menace to law enforecement. He is merely
carrying out what he is sworn to do under his oath—
to proteet to the extent of his ability the rights of his
client. In fulfilling this responsibility the attorney

' Tn quating the above from the dissenting opinion of Mr, Justiee
Brandeis we, of conrse, do not intend to pass on the eonstitutional
questions involved in the Olmstead case.

W Selhaefer, Federalism and State Criminal Procedure, 70 Hurv.
L. Rev. 1, 26 (1956).
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plays a vital role in the administration of eriminal justice
under our Constitution.

In announcing these principles, we are not unmindful
of the burdens which law enforeement officials must bear,
often under trying circumstances. We also fully recog-
nize the obligation of all eitizens to aid in enforeing the
eriminal laws. This Court, while protecting individual
rights, has always given ample latitude to law enforce-
ment agencies in the legitimate exercise of their duties.
The limits we have placed on the interrogation process
should not constitute an undue interference with a proper
system of law enforecement. As we have noted, our de-
cision does not in any way preclude police from carrying
out their traditional investigatory functions. Although
confessions may play an important role in some convic-
tions, the eases before us present graphic examples of
the overstatement of the “need” for confessions. In
each case authorities conducted interrogations ranging
up to five days in duration despite the presence, through
standard investigating practices, of considerable evidence
against each defendant.® And in Davis v. North Caro-
lina, reversed today, p. —, post, the police deployed
up to seven men for 16 days in an attempt to secure a
confession. Further examples are chronicled in our prior
eases. See, ¢. ¢., Haynes v. Washington, 373 U. 8, 503,
518-519 (1963); Rogers v. Richmond, 365 U. 8, 534, 541
(1961); Malinsli v. New York, 324 U. 8. 401, 402
(1045).*

8 Miranda, Vignera, and Westover were identificd by evewitnesses.
Marked bills from the bank robbed were found in Westover's car.
Artieles stolen from the vietim as well as from several other rob-
bery wvietims were fonnd in Stewart’s home at the outset of the
investigation.

32 Dealing as we do here with eonstitntional standards in relation
to statements made, the existence of independent eorroborating evi-
dence produced at trinl i, of eourse, irrelevant to our deeisious.
Haynes v. Washington, 373 U. 8. 503, 518-519 (1063); Lynumn v_
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Tt is also urged that an unfettered right to detention
for interrogation should be allowed because it will often
redound to the benefit of the person questioned. When
police inquiry determines that there is no reason to be-
lieve that the person has committed any erime, it is said,
he will be released without need for further formal pro-
cedures. The person who has committed no offense,
however, will be hetter able to clear himself after warn-
ings, with counsel present than without. It can be as-
sumed that in such eircumstances a lawyer would advise
his client to talk freely to police in order to clear himself.

Custodial interrogation, by eontrast, does not neces-
sarily afford the innocent an opportunity to clear them-
selves. A serious consequence of the present practice of
the interrogation alleged to be beneficial for the inno-
cent is that many arrvests “for investigation” subject large
numhers of innocent persons to detention and interroga-
tion. In one of the cases before us, No, 584, California
v. Stewart, police held four persons, who were in the
defendant’s house at the time of the arrest, in jail for
five days until defendant confessed. At that time they
were finally released. Police stated that there was “no
evidenee to connect them with any erime.” Available
statistics on the extent of this practice where it is
condoned indicate that these four are far from alone
in being subjected to arrest, prolonged detention, and
interrogation without the requisite probable cause.”

Ilinois, 372 U. B. 528, 537-538 (1903): Rogers v. Richmond, 365
U, B. 534, 541 (1961); Blackburn v, Alabama, 301 U, 8. 199, 206
(10607,

# 8ee, e g.. Weport and Recommendations of the Commissioner’s
Committee on Poliee Arrests for Investigation (1962); American
Civil Liberties Union, Seeret Detention by the Chicago Poliee
(1959).  An extreme example of this practice oceurred in the Dis-
trict of Columbia in 1958, Seeking three “stocky™ voung Negroes
who had robbed a restaurant, police rounded up 90 persons of that
general deseription.  Sixty-three were held overnight before being
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Over the vears the Federal Bureau of Investigation
has compiled an exemplary record of effective law en-
forecement while advising any suspeet or arrested person,
at the outset of an interview, that he is not required to
make a statement, that any statement may be used
against him in eourt, that the individual may obtain the
services of an attorney of his own choice and, more re-
cently, that he has a right to free counsel if he is unable
to pay.® A letter received from the Solicitor General in
response to a question from the Bench makes it clear
that the present pattern of warnings and respect for the-

released for lack of evidence. A muan not among the 90 arrested
was ultimately charged with the erime. Whashington Daily News,
January 21, 1958, p. 5, eol. 1; Hearings before o Subeommittee of
the Senute Judiciary Committee on H, R, 11477, 8. 2070, 8. 5325,
and 8. 33566 (July 1058), pp. 40, 78,

“1In 1952, 1. Edgar Hoover, Director of the Federal Burean of
Investigation, stated:
“Law enforcement, however, in defeating the criminal, must main-
tain inviolate the historie liberties of the individual. To turn back
the eriminal, vet, by so doing, destroy the digmity of the individuoal,
would be a hollow vietory,
“We can have the Constitution, the best laws in the land, and the
most honest reviews by courts—but unless the law enforeement pro-
fession is steeped in the democratic tradition, maintains the highest
in ethies, and makes its work a eareer of honor, eivil liberties will
continually—and withont end—be violated . . . . The best pro-
tection of civil liberties i= an alert, mtelligent and honest law
enforeement ageney. There can be no aliernative,

® 0 B

‘. . Bpecial Agents are taught that any suspect or arrested per-

son, at the outset of an mterview, must he advised that he is not

required to muke a statement and that any statement given can be
used agamst him in court, Moreover, the individual must be in-
formed that, if he desires, he may obtain the serviees of an attorney

of his own choice.”

Hoover, Civil Liberties and Law Enforcement: The Role of the-
F. B. 1., 37 Towa L. Rev. 175, 177-182 (1052).
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rights of the individual followed as a practice by the
FBI is consistent with the procedure which we delineate
today. It states:

“At the oral argument of the above cause, MR.
Justice Forras asked whether 1 could provide cer-
tain information as to the practices followed by the
Federal Bureau of Investigation. I have directed
these questions to the attention of the Director of
the Federal Bureau of Investigation and am sub-
mitting herewith a statement of the questions and
of the answers which we have reeceived.

“4(1) When an individual is interviewed by agents
of the Bureau, what warning is given to
him?

‘The standard warning long given by Special

Agents of the FBI to both suspects and persons

under arrest is that the person has a right to say

nothing and a right to counsel, and that any state-
ment he does make may be used against him in
court. Examples of this warning are to be found
in the Westover ease at 342 F, 2d 685 (1965), and

Jackson v. U. 8., 337 F. 2d 136 (1964), cert. den.

380 U, 8. 985.

“fAfter passage of the Criminal Justice Aet of
1964, which provides free counsel for Federal de-
fendants unable to pay, we added to our instruetions
to Special Agents the requirement that any person
who is under arrest for an offense under FBI juris-
diction, or whose arrest is contemplated following
the interview, must also be advised of his right to
free counsel if he is unable to pay, and the fact that
such counsel will be assigned by the Judge. At the
same time, we broadened the right to eounsel warn-

£
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ing to read counsel of his own choice, or anyone else
with whom he might wish to speak,

“4(2) When is the warning given?

““The FBI warning iz given to a suspect at the
very outset of the interview, as shown in the West-
over case, cited above. The warning may be given
to a person arrested as soon as practicable after the
arrest, as shown in the Jackson case, also eited above,
and in U, S. v. Konigsberg, 336 F. 2d 844 (1964),
cert. den. 379 U. 8. 930, 933, but in any event it
must precede the interview with the person for a
confession or admission of his own guilt,

i

(3) What is the Bureau’s practice in the event
that (a) the individual requests counsel and
(b) eounsel appears?
“*When the person who has been warned of his
right to ecounsel decides that he wishes to consult
with counsel before making a statement, the inter-
view is terminated at that point, Shultz v. U. S.,
351 F. 2d 287 (1965). It may be continued, how-
ever, as to all matters other than the person’s own
guilt or innocence, If he i indeeisive in his request
for counsel, there may be some question on whether
he did or did not waive counsel. Situations of this
kind must necessarily be left to the judgment of the
interviewing Agent. For example, in Hiram v.
[7. 8, 354 F. 2d 4 (1965), the Agent’s conelusion
that the person arrested had waived his right to
counszel was upheld by the courts.

**A person being interviewed and desiring to con-
sult counsel by telephone must be permitted to do
so, as shown in Caldwell v. U. 8., 351 F. 2d 459
(1965). When ecounsel appears in person, he is
permitted to confer with his client in private,
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“‘(4) What is the Bureau's practice if the individual
requests counsel, but eannot afford to retain
an attorney?

“If any person being interviewed after warning
of ecounsel decides that he wishes to consult with
counsel hefore proceeding further the interview is
terminated, as shown above. FBI Agents do not
pass judgment on the ability of the person to pay for
counsel. They do, however, advise those who have
been arrested for an offense under FBI jurizdiction,
or whose arrest is contemplated following the inter-
view, of a right to free eounsel if they are unable to
pay, and the availability of such counsel from the
Judge.” " ™

The practice of the FBI can readily be emulated by
state and local enforcement agencies. The argument
that the FBI deals with different crimes than are dealt
with by state authorities does not mitigate the signifi-
cance of the FBI experience.™

The experience in some other countries also suggests
that the danger to law enforcement in eurbs on interroga-

tion is overplayed. The English procedure since 1912

“We agree thot the inlerviewing agent must exercise his judgment
in determining whether the individual waives his right to counsel.
Beeause of the constitutional basis of the right, however, the standard
for waiver is necessurily high, And, of eourse, the ultimate respon-
=ihility for resolving this constitutional question lies with the eourts,

" Among 1he erimes within the enforcement jurisdietion of the
FBI are kidnaping, 18 U. 8. C, §1201 (1964 ed.), white slivery,
18 U, 8. C. §§2421-2423 (1964 ed.), bank robbery, 18 17, 8, C.
§21143 (1064 ed.), interstate transportation and sale of stolen prop-
erty, I8 T8, O, §§ 2311-2317 (1064 v, all maoner of conspiracies,
18 T, B, C. §371 (1964 ed.), and violations of eivil rights, 18
U. B €. §§241-242 (1964 ed.). Seec alo 1S T7. 8. C. § 1114 (1964
e} (murder of officer or emplovee of the United Stafes),
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under the Judge's Rules is significant, As reeently
strengthened, the Rules require that a cautionary warn-
ing be given an accused by a police officer as soon as he
has evidence that affords reasonable grounds for sus-
picion; they also require that any statement made be
eiven by the accused without questioning by police.™

1064 Crim. L. Rev. 1668-170. These Rules provide in part:

“I1. As soon a8 a police officer has evidenee which would afford
reasonable grounds for suspecting that o person has committed an
offenee, he shall ecaution that person or cause him to be eautioned
before putting to him any questions, or further questions, relating
to that offence.

“The eaution shall be in the following terms:

“You are not obliged to say anything unless yvou wish to do so
but what vou say may be put into writing and given in evidence.'

“When after being eantioned a person is being questioned, or elects
to make a statement, a record shall be kept of the fime and place
at which any =ueh questioning or statement began and ended and of
the persons present.

“(h) Tt iz only in exceptional eases that questions relating to the
uffence should be put to the aceused person after he has been chargod
or informed that he may be prosecuted,

“TIV. All written statements made after eaution shall be taken in
the following manner:

() 1f a person sayvs that he wants to make a statement he shall
Lee told that it is intended to make a written record of what he sayvs.

“He ghall alwayves be asked whether he wishes to write down him-
self what he wants to say; if he says that he cannot write or that
he would like someone to write it for him, » poliee officer may offer
to write the statement for him . . . .

“(b) Any person writing hiz own statement shall be allowed to
do g0 without any prompting as distinet from indieating to him what
mitters are material, .

*(d) Whenever a police officer writes the statement, he shall take
down the exact words spoken by the person making the statement,
without putting any guestions other than sueh as may bhe needed to-
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The right of the individual to consult with an attorney
during this period is expressly recognized.™

The safeguards present under Secottish law may be
even greater than in England. Seottish judieial decisions
bar use in evidenee of most confessions obtained through
police interrogation.™ In India, econfessions made to
police not in the presence of a magistrate have been ex-

make the statement.colierent, intelligible and relevant to the material
matters: he shall not prompt him."”

The prior Rules appear in Devlin, The Criminal Prosecution in
England (1958), 137-141.

Despite suggestions of some laxity in enforeement of the Rules and
despite the faet 2ome diserction as to admissibility is invested in the
trial judge, the Rules are a signifieant influence in the Englisl erim-
inal law enforcement system. See, e. g., [1964] Crim, L. Rev,, at
1832; and articles collected in [1960] Crim. L. Rev, at 208-356.

* The introduetion to the Judge's Rules stutes in part:

“These Rules do not affeet the principles

“(e) That every person at any stage of an mvestigation ghould he
able to eommunicate and eomsult privately with a solicitor. This:
1= g0 even if he i= in custody provided that in sueh a eose no unrea--
sonable delay or hindranee is caused 10 the proeesses of investigation:
or the administration of justice by his doing so . . .." [1064]
Crim. L, Rev., ut 166-167,

W Az stated by the Lord Justice Ceneral in Chalmers v. H. M.
Advocate, [1054] Sese, Cas, 66, 78 (I, C.);

“The theory of our law is that at the stage of initial investigations
the police may question anyvone with a view to aequiring informa-
tion which may lead to the detection of the erimival: but that, when
the stage has heen reached ot which suspicion, or more than sus-
picion, has in their view centered upon s=ome person as the likely
perpetrator of the erime, further mterrogarion of that person be-
comes very dnngerons, and, if earried too far, «. g., to the point
of extraeting n confession }:3.' what amounts to eross-examination, the
evidence of that confession will almest eertainly be exeluded.  Onee
the aceused has been apprehended and charged he has the statutory
right to a private interview with a solivitor and fo be hronght before
a magistrate with all eonvenient =peed so that Ls may, if 20 advised,
emit a declaration in presence of his solicitor under conditions whieh
safeguard him against prejudice.”
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cluded by rule of evidence since 1872, at a time when
it operated under British law." Tdentical provisions
appear in the Evidence Ordinance of Ceylon, enacted in
1895.7*  Similarly, in our country the Uniform Code of
Military Justiee has long provided that no suspect may
be interrogated without first being warned of his right
not to make a statement and that any statement he
makes may be used against him.*”* Denial of the right
to eonsult counsel during interrogation has also been pro-
seribed by military tribunals,” There appears to have
been no marked detrimental effect on eriminal law en-
foreement in these jurisdictions as a result of these rules.
Conditions of law enforcement in our country are suffi-
ciently similar to permit reference to this experience as
assurance that lawlessness will not result from warning
an individual of his rights or allowing him to exercise
them. Moreover, it is eonsistent with our legal systemn
that we give at least as much protection to these rights
as is given in the jurisdietions described. We deal in
our country with rights grounded in a specifiec require-
ment of the Fifth Amendment of the Constitution,

WS No eonfession made to a police officer shall be proved as against
a person aceused of any offence.”  Indion Evidence Act § 25

“No confession made by any person whilst e is in the enstody
of a police officer unless it e made in the immediate presence of a
Magistrate, shall be proved as against such person.” Indian Evi-
denee Aet, § 26, See 1 Ramaswami & Rajagopalan, Law of Evidence
in Indig (1962), 555-5060. To aveid any continuing effect of polies
pressure or indueement, the Indian Bupreme Court has invalidated
a eonfession made shortly after police brought a suspect before a
magistrate, suggesting: “[I]t would, we think, be reasonable to
msist upon giving an acensed person at least 24 hours to deeide
whether or not to make a confession.”  Sarwan Singh v. State of
Punjab, 44 All Indin Rep. 1957, Sup. Ct. 637, G44.

1 Legiglative Enactments of Cevlon (1958), 211,

10 1. 8. C. §831 (b) (1964 ed.).

“ United States v. Rose, 24 Court-Martial Reports 251 (1957) ¢
United States v. Gunnels, 23 Court-Martial Reports 354 (1057),
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whereas other jurisdictions arrived at their conclusions
on the basis of prineiples of justice not so specifically
defined."

It is also urged upon us that we withhold decision
on this issue until state legislative bodies and advisory
groups have had an opportunity to deal with these prob-
lems by rule making.” We have already pointed out
that the Constitution does not require any speeific code
of procedures for protecting the privilege against self-
inerimination during custocial interrogation. Congress
and the States are free to develop their own safeguards
for the privilege, so long as they are fully as effective as
those deseribed above in informing aceused persons of
their right of silence and in affording a continuous oppor-
tunity to exercise it. In any event, however, the issues
presented are of constitutional dimensions and must be
determined by the courts. The admissibility of a state-
ment in the face of a elaimn that it was obtained in viola-
tion of the defendant’s constitutional rights is an issue the
resolution of which has long since been undertaken by
this Court. See Hopt v. Utah, 110 U, 8. 574 (1884).
Judieial solutions to problems of constitutional dimen-
sion have evolved decade by decade. As courts have
heen presented with the need to enforce constitutional
rights, they have found means of doing 0. That was our
responsibility when Kscobedo was before us and it is our

% Although po econstitution existed at the time eonfessions were
excluded by rule of evidence in 1572, India now has g writien eon-
stitution which inchides the provision that “No person acensed
of uny offence shall be compelled to be a withess agamst himself,”
Constitution of India, Article 20 (3). See Tope, The Constitution
of India (1960), G3-67.

5 Brief for United States in No. 761, Westover v. Uniterd States.
pp. 447 Brief for the State of New York as amicus curiae, pp.
35-30  See also Brief for the National District Attorneys Associa-
tion as amicus curiae, pp. 23-26.
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respongibility today. Where rights secured by the Con-
stitution are involved. there can be no rule making or
legislation which would abrogate them.

V.

Beeause of the nature of the problem and because of
its recurrent significance in numerous eases, we have to
this point discussed the relationship of the Fifth Amend-
ment privilege to police interrogation without specifie
eoncentration on the facts of the eases before us. We
turn now to these facts to consider the application to
these cases of the constitutional prineiples discussed
above. In each instance, we have concluded that state-
ments were obtained from the defendant under ecircum-
stances that did not meet constitutional standards for
protection of the privilege, either those we have specifi-
cally set out above, or any fully effective alternative.

No. 759, Miranda v. Arizona.

On March 13, 1963, petitioner, Frnesto Miranda, was
arrested at his home and taken in custody to a Phoenix
police station. He was there identified by the eomplain-
ing witness. The police then took him to “Interrogation
Room No. 2" of the detective bureau. There he was
questioned by two police officers. The officers admitted
at trial that Miranda was not advised that he had a right
to have an attorney present.” Two hours later, the

“ Miranda was also convieted in a separate trial on an nnrelated
robbery charge not presented here for review. A statement inftro-
duced af that trinl was obtained from Mirsnda during the same
interrogation whieh resulted in the confession involved here, At the
robbery trial, one officer testified that during the interrogation he
did not tell Miranda that anything he said would be held against
him or that he could consult with an attorncy, The other officer
stated that they had both told Miranda that aovthine he said would
bee nged against him and that he was not required by law to tell
them anything,
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officers emerged from the interrogation room with a writ-
ten confession signed by Miranda. At the top of the
statement was a typed paragraph stating that the con-
fession was made voluntarily, without threats or promises
of immunity and “with full knowledge of my legal rights,
understanding any statement I make may be used
against me.” @

At his trial before a jury, the written confession was
admitted into evidence over the objection of defense
counsel, and the officers testified to the prior oral con-
fession made by Miranda during the interrogation.
Miranda was found guilty of kidnapping and rape. He
was sentenced to 20 to 30 years’ imprisonment on each
eount, the sentences to run concurrently. On appeal,
the Supreme Court of Arizona held that Miranda’s con-
stitutional rights were not violated in obtaining the
confession and affirmed the convietion. 98 Ariz. 18, 401
P. 2d 721, 1In reaching its decision, the court empha-
sized heavily the fact that Miranda did not specifically
request counsel.

We reverse. From the testimony of the officers and
by the admission of respondent, it is elear that Miranda
was not in any way apprised of his right to consult with
an attorney and to have one present during the interro-
gation, nor was his right not to be compelled to inerimi-
nate himself effectively protected in any other manner.
Without these warnings the statements were inadmis-
sible. The mere fact that he signed a statement which
contained a typed-in elause stating that he had “full
knowledge™ of his “legal rights” does not approach the
knowing and intelligent waiver required to relinquish con-
stitutional rights. Cf. Haynes v. Washington, 373 1. 8.

" 0ne of the officers testified that he read this parsgraph to
Miranda.  Apparently, however, he did not do so until after Mirmnda
had eonfessed orally,
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503, 512-513 (1963); Haley v. Ohio, 332 U. 8. 596, 601
(1948) (opinion of M. JusTice DovGLas).

No. 760, Vignera v. New York.

Petitioner, Michael Vignera, was picked up by New
York police on Oectober 14, 1960, in connection with the
robbery three days earlier of a Brooklyn dress shop.
They took him to the 17th Deteetive Squad headquarters
in Manhattan. Sometime thereafter he was taken to
the 66th Detective Squad. There a deteetive questioned
Vignera with respect to the robbery. Vignera orally
admitted the robbery to the detective. The detective
was asked on eross-examination at trial by defense eoun-
sel whether Vignera was warned of his right to eounsel
before being interrogated. The prosecution objected to
the question and the trial judge sustained the objection.
Thus, the defense was precluded from making any show-
ing that warnings had not been given. While at the 66th
Detective Squad, Vignera was identified by the store
owner and a saleslady as the man who robbed the dress
shop. At about 3:00 p. m. he was formally arrested.
The police then transported him to still another station,
the 70th Precinet in Brooklyn, “for detention.” At
11:00 p. m. Vignera was questioned by an assistant dis-
triet attorney in the presence of a hearing reporter who
transeribed the questions and Vignera's answers. This
verbatim aceount of these proeeedings eontaing no state-
ment of any warnings given by the assistant distriet
attorney. At Vignera's trial on a charge of first degree
robbery, the detective testified as to the oral confession.
The transeription of the statement taken was also intro-
dueed in evidence. At the conclusion of the testimony,
the trial judge charged the jury in part as follows:

“The law doesn’t say that the confession is void or
invalidated becausze the police officer didn't advise
the defendant as to his rights. Did you hear what
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I said? 1 am telling vou what the law of the State
of New York is."”

Vignera was found guilty of first degree robbery. He
was subgequently adjudged a third-felony offender and
sentenced to 30 to 60 years’ imprisonment.” The con-
vietion was affirmed without opinion by the Appellate
Division, Second Department, 21 A, D. 24 752, 252
N. Y. S. 2d 19, and by the Court of Appeals, also without
opinion, 15 N. Y. 2d 970, 207 N. E. 2d 527, 259 N. Y. S.
2d 857, remittitur amended, 16 N. Y. 2d 614, 200 N. E.
20 110, 261 N. Y. 8. 2d 65. In argument to the Court
of Appeals, the State eontended that Vignera had no
constitutional right to be advised of his right to counsel
or his privilege against self-inerimination,

We reverse. The foregoing indieates that Vignera
was not warned of any of his rights before the question-
ing by the detective and by the assistant district attorney.
No other steps were taken to protect these rights, Thus
he was not effectively apprised of his Fifth Amendment
privilege or of his right to have counsel present and his
statements are inadmissible,

No. 761. Westover v. United States.

At approximately 9:45 p. m. on March 20, 1963, peti-
tioner, Carl Calvin Westover, was arrested by loeal police
in Kansas Clity as a suspeet in two Kansaz City robberies.
A report was also received from the FBI that he was
wanted on a felony charge in California. The loecal an-
thorities took him to a police station and placed him
in a line-up on the local charges, and at about 11:45 p. m.
he was booked. Kansas City police interrogated West-

o= YVignera thereafier sueeessfully attacked the validity of one of
the prior convietions, Vignera v. Wilkins, Civ, 9001 (D, C. W. D.
N. Y. Dee. i1, 1061) (unreported), but was then resenteneed as a
seeond-felony offonder to the same term of imprisonment az the
ariginal sentenee. 1L 3133,



759, 760, 761 & 584—O0OPINION
MIRANDA ». ARIZONA. b7

over on the night of his arrest. He denied any knowl-
edge of eriminal activities. The next day local officers
interrogated him again throughout the morning, Shortly
before noon they informed the FBI that they were
through interrogating Westover and that the FBI could
proceed to interrogate him. There is nothing in the
record to indicate that Westover was ever given any
warning as to his rights by local police. At noon, three
special agents of the FBI continued the interrogation
in a private interview room of the Kansas City Police
Department, this tiime with respect to the robbery of a
savings and loan association and a bank in Sacramento,
California. After two or two and one-half hours, West-
over signed separate confessions to each of these two
robberies which had been prepared by one of the agents
during the interrogation. At trial one of the agents
testified, and a paragraph on each of the statements
states, that the agents advised Westover that he did not
have to make a statement, that any statement he made
could be used against him, and that he had the right to
see an attorney.

Westover was tried by 2 jury in federal eourt and con-
victed of the California robberies. His statements were
introduced at trial. He was sentenced to 15 years’ im-
prisonment on each count, the sentences to run consee-
utively. On appeal, the convietion was affirmed by the
Court of Appeals for the Ninth Circuit, 342 F. 2d 684.

We reverse. On the facts of this case we cannot find
that Westover knowingly and intelligently waived his
right to remain silent and his right to consult with coun-
sel prior to the time he made the statement.”™ At the

“The failure of defense counsel to object to the introduction of
the confession ut trinl, noted by the Court of Appeals and empha-
sized by the Solicitor General, docs not preclude our consideration
of the issue. Sinee (he trinl was held prior to our decision in
Egeobedo and, of course, prior to our deeision today making the
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time the FBI agents began questioning Westover, he
had been in custody for over 14 hours and had been
interrogated at length during that period. The FBI
interrogation began immediately upon the conclusion of
the interrogation by Kansas City police and was eon-
dueted in loeal police headquarters. Although the two
law enforeement authorities are legally distinet and the
crimes for which they interrogated Westover were differ-
ent, the impact on him was that of a continnous period
of questioning. There is no evidence of any warning
given prior to the FBI interrogation nor is there any
evidence of an articulated waiver of rights after the FBI
commenced their interrogation, The record simply shows
that the defendant did in fact confess a short time after
heing turned over to the FBI following interrogation by
local police. Despite the fact that the I'BI agents gave
warnings at the outset of their interview, from West-
over's point of view the warnings came at the end of the
interrogation process. In these circumstances an intelli-
gent waiver of constitutional rights cannot be assumed.

We do not suggest that law enforeement authorities
are precluded from questioning any individual who has
heen held for a period of time by other authorities and
interrogated by them without appropriate warnings. A
different ease would be presented if an aceused were taken
into custody by the second authority, removed both in
time and place from his original surroundings, and then
adequately advised of his rights and given an opportunity
to exercise them. But here the FBI interrogation was
condueted immediately following the state interrogation
in the same poliee station—in the same compelling sur-
roundings. Thus. in obtaining a confession from West-

ohjeetion available, the failure to object at trial does not constitute
a waiver of the elaim. See, e. g., United States ex rel, Angelot v.
Fay, 333 F. 2d 12, 16 (C. A. 2d Cir. 1964), afi’'d, 381 U, 8. 654
(1965). Cf., Ziffrin. fne. v. United States, 318 U, 8. 73, 75 (1043).
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over the federal authorities were the beneficiaries of the
pressure applied by the loeal in-custody interrogation.
[n these eircumstances the giving of warnings alone was
not sufficient to protect the privilege.

No. 584. California v. Stewart.

In the course of investigating a series of purse-snatch
robberies in which one of the vietims had died of injuries
inflieted by her assailant, repondent, Roy Allen Stewart,
was pointed out to Los Angeles police as the endorser of
dividend checks taken in one of the robberies. At about
7:15 p. m,, January 31, 1963, police officers went to
Stewart’s house and arrested him. One of the officers
asked Stewart if they could search the house, to which
he replied, “Go ahead.” The search turned up various
items taken from the five robbery vietims. At the time
of Stewart's arrest, police also arrested Stewart's wife
and three other persons who were visiting him. These
four were jailed along with Stewart and were interro-
gated. Stewart was taken to the University Station of
the Los Angeles Police Department where he was placed
in a cell, During the next five days, police interrogated
Stewart on nine different oceasions. Except during the
first interrogation session, when he was confronted
with an accusing witness, Stewart was isolated with his
interrogators.

During the ninth interrogation session, Stewart ad-
mitted that he had robbed the deceased and stated that
he had not meant to hurt her. Police then brought
Stewart before a magistrate for the first time. Since
there was no evidence to connect them with any erime,
the police then released the other four persons arrested
with him,

Nothing in the record specifically indieates whether
Stewart was or was not advised of his right to remain
silent or his right to counsel. In a number of instances,
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Lhowever, the interrogating officers were asked to recount
everything that was said during the interrogations.
None indicated that Stewart was ever advised of his
rights.

Stewart was charged with kidnapping to commit rob-
bery, rape, and murder. At his trial, transeripts of the
first interrogation and the confession at the last interro-
gation were introduced in evidenee. The jury found
Stewart guilty of robbery and first degree murder and
fixed the penalty as death. On appeal, the Supreme
Court of California reversed. 62 Cal. 2d 571, 400 P. 2d
07, 43 Cal. Rptr. 201. It held that under this Court’s
deecision in Fsecobedo, Stewart should have been advised
of his right to remain silent and of his right to counsel
and that it would not presume in the face of a silent
record that the poliee advised Stewart of his rights

We affirm.™ In dealing with eustodial interrogation,
we will not presume that a defendant has been effec-
tively apprised of his rights and that his privilege against
self-inerimination has been adequately safeguarded on a
record that does not show that any warnings have been
given or that any effective alternative has been em-

" Beeanse of this disposition of the case, the Californin Supreme
Court did not reach the elaims that the confession was eoereed hy
police throats to hold his ailing wife in eustody until he eonfessed,
that there wa= no hearing as required by Jockson v. Denno, 378
U, 8. 368 (1964), and that the trial judge gave an nstruction con-
demned by the California Supreme Court’s decision in People v.
Morse, 80 Cal, 2d 631, 388 P. 2d 38, 36 Cal. Rptr. 201 (1964).

L After eertiorari was granted in thi= eage, respondent moved to
dismiss on the gronnd that there was no final judgment from whieh
the State could appeal sinee the judgment below direeted that he he
retricdl.  In the event respondent was suecessful in obtaining an
aequittal on retrial, however, under California lnw the State would
have no appeal. Satisfied that in these errcumstanees the decision
below eonstituted o fingl judgment under 28 U, 8, C, § 1257 (3)
(1964 ey, we denied the motion, 353 T, 8. 903,
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ployed. Nor can a knowing and intelligent waiver of
these rights be assumed on a silent record. Furthermore,
Stewart’s steadfast denial of the alleged offenses through
eight of the nine interrogations over a period of five days
1s subject to no other construetion than that he was emn-
pelled by persistent interrogation to forgo his TFifth
Amendment privilege.

Therefore, in accordance with the foregoing, the judg-
ments of the Supreme Court of Arizona in No. 759, of
the New York Court of Appeals in No. 760, and of the
C'ourt of Appeals for the Ninth Cireuit in No. 761 are
reversed. The judgment of the Supreme Court of
California in No, 584 is affirmed,

Il iz so ordered.



