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Onee again we are called upon to consider the scope of
the provision of the First Amendment to the United
States Constitution which deelares that “Congress shall
make no law respeeting an establishment of religion or
prohibiting the free exercise thereof . . . .” These com-
panion cases present the issues in the context of state
action requiring that schools begin each day with readings
from the Bible. While raising the basic questions under
shightly different factual situations, the ecases permit of
joint treatment. In light of the history of the First
Amendment and of our eases interpreting and applying
its requirements, we hold that the practices at issue and
the laws requiring them are unconstitutional under the
Establishment Clause, as applied to the states through
the Due Process Clause of the Fourteenth Amendment.
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L.

The Facts in FEach Case: No. 142. The Common-
wealth of Pennsylvania by law, 24 Pa. Stat. § 15-1516, as
amended, Pub. Law 1928 (Supp. 1960} Deec. 17, 1959,
requires that “At least ten verses from the Holy Bible
shall be read without comment, at the opening of each
public school on each school day. Any child shall be
excused from such Bible reading, or attending such Bible
reading, upon the written request of his parent or
guardian.” The Schempp family, husband and wife and
two of their three children, brought suit to enjoin enforce-
ment of the statute, contending that their rights under the
Fourteenth Amendment to the Constitution of the United
States are, have been, and will continue to be violated
unless this statute be declared unconstitutional as viola-
tive of these provisions of the First Amendment. They
sought to enjoin the appellant school distriet, wherein the
Schempp children attend school, and its officers and the
Superintendent of Public Instruction of the Common-
wealth from eontinuing to eonduet such readings and reci-
tation of the Lord’s Prayer in the publie sehools of the dis-
trict pursuant to the statute. A three-judge statutory
Distriet Court for the Eastern District of Pennsylvania
held that the statute iz violative of the Establishment
Clause of the First Amendment as applied to the States
by the Due Process Clause of the Fourteenth Amendment
and directed that appropriate injunctive relief issue. 201
F. Supp. 815.* On appeal by the District, its officials and

1 The action was brought in 1958, prior to the 1959 amendment
of §16-1516 authorizing a child’s nonattendance at the exercises
upon parental request. The three-judge court held the statute and
the practices complained of unconstitutional under both the Estab-
lishment Clause and the Free Exercise Clause. 177 F. Supp. 398,
FPending appeal to this Court by the school distriet, the statute was
s0 amended, and we vacated the judgment and remanded for further
proceedings. 364 U, 8. 208, The same three-judge court granted
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the Superintendent, under 28 T. 8. C. § 1253, we noted
probable jurisdietion. 371 U. S. 807.

The appellees Edward Lewis Sechempp, his wife Sid-
ney, and their children, Roger and Donna, are of the
Unitarian faith and are members of the Unitarian Church
in Germantown, Philadelphia, Pennsylvania, where they
regularly attend religious services with Roger and Donna,
as well as their son, Ellory. The latter was originally
a party but having graduated from the school system
pendente lite was voluntarily dismissed from the action.
The other children attend the Abington Senior High
Sehool, which is a public school operated by appellant
district.

On each school day at the Abington Senior High School
between 8:15 and 8:30 a. m., while the pupils are attend-
ing their home rooms or advisory sections, opening exer-
cises are condueted pursuant to the statute. The exer-
cises are broadeast into each room in the school building
through an intercommunications system and are con-
dueted under the supervision of a teacher by students
attending the school’s radio and television workshop.
Selected students from this course gather each morning
in the school's workshop studio for the exercises, which
inelude readings by one of the students of 10 verses of the
Holy Bible, broadeast to each room in the building. This
is followed by the recitation of the Lord’s Prayer, likewise
over the intercommunications system, but also by the
students in the various elassrooms, who are asked to stand
and join in repeating the prayer in unison. The exer-
cises are closed with the flag salute and such pertinent
announcements as are of interest to the students. Par-
ticipation in the opening exercises, as directed by the
statute, is voluntary. The student reading the verses

appellees’ motion to amend the pleadings, 195 F. Supp. 518, held a
hearing on the amended pleadings and rendered the judgment, 201
F. Bupp. 815, from which appeal is now taken.
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from the Bible may select the passages and read from any
version he chooses, although the only copies furnished by
the school are the King James version, copies of which
were circulated to each teacher by the school distriet.
During the period in which the exercises have been con-
ducted the King James, the Douay and the Revised
Standard versions of the Bible have been used, as well as
the Jewish Holy Seriptures. There are no prefatory
statements, no questions asked or solicited, no comments
or explanations made and no interpretations given at or
during the exercises. The students and parents are ad-
vised that the student may absent himself from the class-
room or, should he elect to remain, not participate in the
exercises.

It appears from the record that in schools not having an
intereommunications system the Bible reading and the
recitation of the Lord’s Prayer were condueted by the
home-room teacher,” who chose the text of the verses and
read them herself or had students read them in rotation
or by volunteers. This was followed by a standing reci-
tation of the Lord’s Prayer, together with the Pledge of
Allegiance to the flag by the elass in unison and a closing
announcement of routine school items of interest.

At the first trial Edward Schempp and the children
testified as to specific religious doetrines purveyed by a
literal reading of the Bible “which were contrary to the
religious beliefs which they held and to their familial
teaching.” 177 F. Supp. 398, 400. The children testi-
fied that all of the doctrines to which they referred were
read to them at various times as part of the exercises.
Edward Schempp testified at the second trial that he had
considered having Roger and Donna excused from at-

? The statute as amended imposes no penalty upon a teacher re-
fusing to obey itz mandate. However, it remains to be seen whether
one refusing could have his eontract of employment terminated for
“wilful vielation of the school laws” 24 Pa, Stat. (Supp. 1960)
§11-1122,
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tendance at the exercises but decided against it for sev-
eral reasons, including his belief that the children’s
relationships with their teachers and classmates would be
adversely affeeted.?

Expert testimony was introduced by both appellants
and appellees at the first trial, which testimony was sum-
marized by the trial court as follows:

“Dr. Solomon Grayzel testified that there were
marked differences between the Jewish Holy Serip-
tures and the Christian Holy Bible, the most ohvious
of which was the absence of the New Testament in
the Jewish Holy Seriptures. Dr. Grayzel testified
that portions of the New Testament were offensive
to Jewish tradition and that, from the standpoint of
Jewish faith, the coneept of Jesus Christ as the Son
of God was ‘practically blasphemous.’ He cited in-
stances in the New Testament which, assertedly,
were not only seetarian in nature but tended to bring
the Jews into ridicule or scorn. Dr. Grayzel gave

3 The trial court summarized his testimony as follows:

“Edward Schempp, the children’s father, testified that after care-
ful consideration he had decided that he should not have Roger or
Donna excused from attendance at these morning ceremonies. Among
his reasons were the following. He said that he thought his chil-
dren would be ‘labeled as “odd balls”* before their teachers and
classmates every school day; that children, like Roger’s and Donna's
classmates, were liable ‘to lump all particular religions difference[s|
or religious objections [together] as “atheism”’ and that today the
word ‘atheism’ is often connected with ‘atheistic communism, and
has ‘very bad’ conmotations, such as ‘un-American’ or ‘anti-Red,’
with overtones of possible immarality. Mr, Schempp pointed out
that due to the events of the morning exercises following in rapid
suecession, the Bible reading, the Lord’s Prayer, the Flag Salute, and
the announcements, that excusing his children from the Bible reading
would mean that probably they would miss hearing the announce-
ments so important to children. He testified also that if Roger and
Donna were excused from Bible reading they would have to stand in
the hall outside their ‘homercom’ and that this earried with it the
imputation of punishment for bad conduet.” 201 F. Supp., at 818.
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as his expert opinion that suech material from the
New Testament could be explained to Jewish chil-
dren in such a way as to do no harm to them. But
if portions of the New Testament were read without
explanation, they could be, and in his specific experi-
ence with children Dr. Grayzel observed, had been,
psychologieally harmful to the child and had caused
a divisive foree within the social media of the school.

“Dr. Grayzel also testified that there was signifi-
cant difference in attitude with regard to the respec-
tive Books of the Jewish and Christian Religions in
that Judaism attaches no special significance to the
reading of the Bible per se and that the Jewish Holy
Seriptures are source materials to be studied. But
Dr. Grayzel did state that many portions of the New,
as well as of the Old, Testament contained passages
of great literary and moral value.

“Dr, Luther A. Weigle, an expert witness for the
defense, testified in some detail as to the reasons
for and the methods employed in developing the King
James and the Revised Standard Versions of the
Bible. On direet examination, Dr. Weigle stated
that the Bible was non-sectarian. He later stated
that the phrase ‘non-sectarian’ meant to him non-
sectarian within the Christian faiths. Dr. Weigle
stated that his definition of the Holy Bible would
inelude the Jewish Holy Seriptures, but also stated
that the “‘Holy Bible’ would not be complete without
the New Testament. He stated that the New Testa-
ment ‘conveyed the message of Christians.” In his
opinion, reading of the Holy Scriptures to the exelu-
sion of the New Testament would be a sectarian
practice. Dr. Weigle stated that the Bible was of
great moral, historical and literary value. This is
conceded by all the parties and is also the view of
the ecourt.” 177 F. Supp. 398, 401-402,
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The trial court, in striking down the practices and the
statute requiring them, made specific findings of fact that
the children's attendance at Abington Senior High School
is eompulsory and that the practice of reading 10 verses
from the Bible is also compelled by law. It also found
that:

“The reading of the verses, even without comment,
possesses a devotional and religious character and
constitutes in effect a religious observance. The de-
votional and religious nature of the morning exer-
cises is made all the more apparent by the fact that
the Bible reading is followed immediately by a recital
in unison by the pupils of the Lord’'s Prayer. The
fact that some pupils, or theoretically all pupils,
may be exeused from attendance at the exercises
does not mitigate the obligatory nature of the cere-
mony for . . . Seetion 1516 . . . unequivocally re-
quires exercises to be held every school day in every
school in the Commonwealth. The exercises are
held in the school buildings and perforce are con-
duected by and under the authority of the loeal school
authorities and during school sessions. Sinece the
statute requires the reading of the ‘Holy Bible,’ a
Christian Document, the practice . . . prefers the
Christian religion. The record demonstrates that it
was the intention of . . . the Commonwealth . . .
to introduce a religious ceremony into the publie
schools of the Commonwealth.” 201 F. Supp., at
818-819.

No. 119. In 1905 the Board of School Commissioners
of Baltimore City adopted a rule pursuant to Art. 77,
§ 202 of the Annotated Code of Maryland. The rule pro-
vided for the holding of opening exercises in the schools of
the city consisting primarily of the “reading, without
comment, of a chapter in the Holy Bible and/or the use
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of the Lord’s Prayer.”” The petitioners, Mrs. Madalyn
Murray and her son, William J. Murray, III, are both
professed atheists. Following unsueceessful attempts to
have the respondent school board rescind the rule this
suit was filed for mandamus to eompel its rescission and
cancellation. 1t was alleged that William was a student
in a public school of the city and Mrs. Murray, his mother,
was a taxpayer therein; that it was the practice under
the rule to have a reading on each school morning from
the King James version of the Bible; that at petitioners’
insistence the rule was amended * to permit children to
be excused from the exercise on request of the parent and
that William had been excused pursuant thereto; that
nevertheless the rule as amended was in violation of the
petitioners’ rights “to freedom of religion under the First
and Fourteenth Amendments” and in violation of “the
prineiple of separation between church and state, con-
tained therein. . . .” The petition particularized the
petitioners’ atheistic beliefs and stated that the rule, as
practiced, violated their rights

“in that it threatens their religious liberty by placing
a premium on belief as against non-belief and sub-
jects their freedom of consecience to the rule of the
majority ; it pronounces belief in God as the source of
all moral and spiritual values, equating these values
with religious values, and thereby renders sinister,

* The rule as amended provides as follows:

“Opening Exercise. Each school, either collectively or in elasses,
shall be opened by the reading, without eomment, of a chapter in
the Holy Bible and/or the use of the Lord’s Prayer. The Douay
version may be used by those pupils who prefer it. Appropriate
patriotic exercises should be held as a part of the general opening
exercise of the school or class.  Any child shall be excused from par-
ticipating in the opening exercises or from attending the opening
exercises upon written request of his parent or guardian.’
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alien and suspect the beliefs and ideals of . . . [peti-
tioners], promoting doubt and question of their
morality, good citizenship and good faith.”

The respondents demurred and the trial court, recog-
nizing that the demurrer admitted all facts well pleaded,
sustained it without leave to amend. The Maryland
Court of Appeals affirmed, the majority of four justices
holding the exercize not in violation of the First and
Fourteenth Amendments, with three justices dissenting.
228 Md. 239, 179 A. 2d 698. We granted certiorari, 371
U. 8. 809.

IT.

It is true that religion has been closely identified with
our history and government. As we said in Engel v.
Vitale, 370 U. S. 421, 434 (1962), “The history of man is
inseparable from the history of religion. And . . . since
the beginning of history many people have devoutly
believed that ‘More things are wrought by prayer than
this world dreams of.” In Zorach v. Clauson, 343
U. S. 306, 313 (1952), we gave specific recognition to the
proposgition that “we are a religious people whose institu-
tions presuppose a Supreme Being.” The fact that the
Founding Fathers believed devotedly that there was a
God and that the unalienable rights of man were rooted
in Him is clearly evidenced in their writings, from the
Mayflower Compact to the Constitution itself. This
background is evidenced today in our publie life through
the eontinuance in our oaths of office from the Presidency
to the Alderman the final supplication “So help me God.”
Likewise each House of the Congress provides through its
Chaplain an opening prayer, and the sessions of this Court
are declared open by the erier in a short ceremony, the
final phrase of which invokes the grace of God. This
interaction, without alliance, of government and religion
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is also manifested in our military forces, where those of
our eitizens who are under the restrictions of military
service are afforded avenues of voluntary worship.
Indeed, only last year an official survey of the country
indicated that 64% of our people have church member-
ship, Bureau of Census, U. S. Department of Commerce,
Statistical Abstract of the United States, 48 (83d ed.
1962), while less than 3% profess no religion whatever.
Id., at p. 46. It can be truly said. therefore, that today,
as in the beginning, our national life reflects a religious
people who, in the words of Madison, are “earnestly pray-
ing, as . . . in duty bound, that the Supreme Lawgiver
of the Universe . . . guide them into every measure
which may be worthy of His blessing . . . .” Memorial
and Remonstrance Against Religious Assessments, quoted
in Everson v. Board of Educaiion, 330 U. 8. 1, 71-72
(Appendix to opinion of the Court).

This iz not to say, however, that religion has been so
identified with our history and government that religious
freedom is not likewise as strongly imbedded in our publie
and private life. Nothing but the most telling of per-
sonal experiences in religious persecution suffered by our
forebears, see Fverson v. Board of Education, supra, at
8-11, could have planted our belief in liberty of religious
opinion any more deeply in our heritage. It is true that
this liberty frequently was not realized by the colonists,
but this is readily accountable to their elose ties to the
Mother Country." However, the views of Madison and
Jefferson, preceded by Roger Williams,” came to be incor-

o There were established ehurches in at least eight of the original
eolomies, and various degrees of religious support in others as late
as the Revolutionary War. See Engel v, Vitale, supra. at 428, n, 10,

#“There goes many a ship to sen, with many hundred souls in
one ship, whose weal and woe iz common, and i= a true picture of a
commonwealth, or human combination, or society. It hath fallen
out sometimes, that both Papists and Protestants, Jews and Turks,
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porated not only in the Federal Constitution but likewise
in those of 49 of our States. This freedom to worship was
indispensable in a country whose people came from the
four quarters of the earth and brought with them a
diversity of religious opinion. Today authorities list 83
separate religious bodies, each with memberships exceed-
ing 50,000, existing among our people, as well as innumer-
able smaller groups. Bureau of Census, op. eil., supra,
at 46-47.
111.

Almost a hundred years ago in Minor v. Board of Edu-
cation of Cinennati,” Judge Alphonzo Taft, father of the
revered Chief Justice, in an unpublished opinion stated
the ideal of our people as to religious freedom as one of
“absolute equality under the law of all religious opinions
and sects . . . . The government is neutral, and, while
protecting all, it prefers none, and it disparages none.”

Before examining this “neutral” position in which the
Establishment and Free Exercise Clauses of the First
Amendment place our government it is well that we dis-
cuss the reach of the Amendment under the eases of this
Court.

may be embarked in one ship; upon which supposal, T affirm that
all the liberty of eonscience I ever pleaded for, turns upon these two
things, that none of the Papists, Protestants, Jews, or Turks be foreed
to come to the ship’s prayers or worship, nor compelled from their
own particular prayers or worship, if they practice any.”

" Buperior Court of Cincinnati, February 1870. The opinion is

not reported but iz published under the title, The Bible in the Com-
mon Schools (Cincinnati: Robert Clarke & Co. 1870). Judge Taft’s
views, expressed in dissent, prevailed on appeal. See Board of Edu-
cation of Cincinnati v. Minor, 23 Ohio St. 211, 239 (1872), in which
the Ohio Supreme Court held that:
“The great bulk of human affairs and human interests is left by any
free government to individual enterprise and individual aetion. Reli-
gion is eminently one of these inferests, lying outside the true and
legitimate provinee of government.”
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First, this Court has decisively settled that the First
Amendment’s mandate that “Congress shall make no law
respecting an establishment of religion, or prohibiting the
free exercise thereof” has been made wholly applicable to
the states by the Fourteenth Amendment. Twenty-
three years ago in Cantwell v. Connecticut, 310 U, S. 296,
303 (1940), this Court, through Mr. Justice Roberts,
said:

“The fundamental concept of liberty embodied in
that [Fourteenth] Amendment embraces the liber-
ties guaranteed by the First Amendment. The First
Amendment declares that Congress shall make no law
respecting an establishment of religion or prohibiting
the free exercise thereof. The Fourteenth Amend-
ment has rendered the legislatures of the states as
incompetent as Congress to enact such laws . . . "%

In a series of cases since Cantwell the Court has re-
peatedly reaffirmed that doctrine, and we do so now.
Murdock v. Pennsylvania, 319 U. 8. 105, 108 (1943):
Everson v. Board of Fducalion, supra; Illinois ex rel.
MeCollum v. Board of Education, 333 U. S. 203, 210-211
(1948); Zorach v. Clauson, supra; MecGowan v. Mary-
land, 366 U. S, 420 (1961) ; Torecaso v. Watkins, 367 U. S.
488 (1961); and Engel v. Vitale, supra.

Second, this Court has rejected unequivoeally the con-
tention that the establishment clause forbids only gov-
ernmental preference of one religion over another. Al-

% Application to the States of other elauses of the First Amend-
ment obtained even before Cantawrell. Almost 40 years ago in the
opinion of the Court in Gitlow v, New York, 268 T1. 5. 652, 656 Mr.
Justice Banford said: “For present purpose we may and do assume
that freedom of speech and of the press—which are protected by the
First Amendment from abridgement by Congress—are among the
fundamental personal rights and ‘hiberties’ protected by the Due
Process Clanse of the Fourteenth Amendment from impairment by
the Btates.”
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most 20 years ago in Everson, supra, at 15, the Court said
that “[nleither a state nor the Federal government
can set up a church. Neither can pass laws which aid one
religion, aid all religions, or prefer one religion over
another.” And Mr. Justice Jackson, dissenting, agreed:

“There is no answer to the proposition . . . that the
effect of the religious freedom Amendment to our
Constitution was to take every form of propagation
of religion out of the realm of things which directly
or indirectly be made publie business and thereby be
supported in whole or in part at the taxpayers ex-
pense . . . . This freedom was first in the Bill of
Rights because it was first in the forefather’s minds:
it was set forth in absolute terms, and its strength is
its rigidity.” [Id., at 26-27.

Further, Mr. Justice Rutledge, joined by Justices Frank-
furter, Jackson and Burton, declared:

“The [First] Amendment’s purpose was not to strike
evenly at the official establishment of a single seet,
ereed or religion, outlawing only a formal relation
such as had prevailed in England and some of the
Colonies. Necessarily it was to uproot all such rela-
tionships. But the object was broader than separat-
ing church and state in this narrow sense. It was to
create a complete and permanent separation of the
spheres of religious activity and civil authority by
comprehensively forbidding every form of publie aid
or support for religion.” [Id., at 31-32.

The same conclusion has been firmly maintained ever
since that time, see [llinois ex rel. McCollum, supra, at
pp. 210-211; McGowan v. Maryland, supra, at 442-443 ;
Torcaso v. Watkins, supra, at 492-493, 495, and we
reaffirm it now.

While none of the parties to either of these cases has
questioned these basiec eonclusions of the Court, both of
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which have been long established, recognized and con-
sistently reaffirmed, others continue to question their his-
tory, logic and efficacy. Such contentions, in the light of
the consistent interpretation in cases of this Court, seem
entirely untenable and of value only as academic exercises.

IV

The interrelationship of the Establishment and the
Free Exercise Clauses was first touched upon by Mr, Jus-
tice Roberts for the Court in Cantwell v. Connecticut,
supra, at 303, where it was said that their “inhibition of
legislation” had

“a double aspect. On the one hand, it forestalls
compulsion by law of the acceptance of any creed
or the practice of any form of worship. Freedom of
conseience and freedom to adhere to such religious
organization or form of worship as the individual
may choose cannot be restricted by law. On the
other hand, it safeguards the free exercise of the
chosen form of religion. Thus the Amendment em-
braces two concepts—freedom to believe and free-
dom to act. The first is absolute but, in the nature
of things, the second cannot be.”

A half dozen years later in Everson v. Board of Edu-
cation, supra, at 14-15, this Court, through Mg. JusTicE
Brack, stated that the “meaning and seope of the First
Amendment . . . was designed forever to suppress” the
establishment of religion or the prohibition of the free
exercise thereof. In short, the Court held that the
Amendment

“requires the state to be neutral in its relations with
groups of religious helievers and non-helievers; it
does not require the state to be their adversary.
State power is no more to be used so as to handicap
religions than it is to favor them.” [d., at 18.
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And Mr. Justice Jackson, in dissent, declared that public
schools are organized

“on the premise that secular education can be iso-
lated from all religious teaching so that the school
can inculeate all needed temporal knowledge and also
maintain a striet and lofty neutrality as to religion.
The assumption is that after the individual has been
instrueted in worldly wisdom he will be better fitted
to choose his religion.” Id., at 23-24.

Moreover, all of the four dissenters, speaking through
Mr. Justice Rutledge, agreed that:

“Qur constitutional policy . . . does not deny the
value or necessity for religious training, teaching or
observance. Rather it secures their free exercise.
But to that end it does deny that the state can under-
take or sustain them in any form or degree. For this
reason the sphere of religious activity, as distin-
guished from the secular intellectual liberties, has
been given the two-fold protection, and, as the state
cannot forbid, neither ecan it perform or aid in per-
forming the religious function. The dual prohibition
makes that funetion altogether private.” [d., at 52.

Only two years later the Court was asked to reconsider
and repudiate the doctrine of these cases in MeCollum v.
Board of Education. It was argued that “historically
the First Amendment was intended to forbid only govern-
ment preference of one religion over another . . . [and]
they ask that we distinguish or overrule our holding in
the Everson case that the Fourteenth Amendment made
the ‘establishment of religion’ clause of the First Amend-
ment applicable as a prohibition against the States ... .”
333 U. 8, at 211. The Court, with Mr. Justice Reed
alone dissenting, was unable to “accept either of these
contentions.” [Ibid. DMr. Justice Frankfurter, joined by
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Justices Jackson, Rutledge and Burton wrote a very com-
prehensive and scholarly concurrence in which he said
that “[s]eparation is a requirement to abstain from fusing
funetions of government and religious seets, not merely to
treat them all equally.” Id., at 227. Continuing, he
stated that:

“the Constitution . . . prohibited the government
common to all from beecoming embroiled, however
innoecently, in the destruetive religious conflicts of
which the history of even this country records some
dark pages.” [d., at 228,

In 1952 in Zorach v. Clauson, supra, Mgr. JusTice
Douvcras for the Court reiterated:

“There can not be the slightest doubt that the First
Amendment reflects the philosophy that Chureh and
State should be separated. And so far as interfer-
ence with the ‘free exercise’ of religion and an ‘estah-
lishment’ of religion are conecerned, the separation
must be complete and unequivoecal. The First
Amendment within the secope of its coverage permits
no exception; the prohibition is absolute. The First
Amendment, however, does not say that in every
and all respects there shall be a separation of Church
and State. Rather, it studiously defines the manner,
the specific ways, in which there shall be no econcert
or union or dependency one on the other. That is
the ecommon sense of the matter.” 343 U. 8., at 312.

And then in 1961 in MeGowan v. Maryland and in
Torcaso v. Watkins each of these cases was discussed and
approved. CHIEF JusticE WARREN in McGowan, for a
unanimous Court on this point, said:

“But, the First Amendment, in its final form, did

not simply bar a congressional enactment, establish-
ing a church; it forbade all laws respecting an estab-
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lishment of religion. Thus this Court has given the
Amendment a ‘broad interpretation’. . . in the light
of its history and evils it was designed forever to
suppress. . . .” 366 U. 8., at 441-442.

And Mg. Jusrice Brack for the Court in Toreaso, with-
out dissent but with Justices Frankfurter and HARLAN
coneurring in the result, used this language:

“We repeat and again reaffirm that neither a State
nor the Federal Government can constitutionally
foree a person ‘to profess a belief or disbelief in any
religion.” Neither ean constitutionally pass laws or
impose requirements which aid all religions as against
non-believers, and neither can aid those religions
based on a belief in the existence of God as against
those religions founded on different beliefs.” 367
U. S., at 495.

Finally, in Engel v. Vitale only last year, these prin-
ciples were so universally recognized that the Court with-
out the citation of a single ease and over the sole dissent
of Mg. Justice StewarT reaffirmed them. The Court
found the 22-word prayer used in “New York’s pro-
gram of daily classroom invoeation of God’s blessings as
prescribed in the Regents’ prayer . .. [to be] a reli-
gious activity.” 370 U. S., at 424. It held that “it is
no part of the business of government to compose official
prayers for any group of the American people to recite
as a part of a religious program carried on by the gov-
ernment.” [d., at 425. In discussing the reach of the
Establishment and Free Exercise Clauses of the First
Amendment the Court said:

“Although these two clauses may in eertain instances
overlap, they forbid two quite different kinds of gov-
ernment encroachment upon religious freedom. The
Establishment Clause, unlike the Free Exercise




142 & 119

18 ABINGTON SCHOOL DISTRICT ». SCHEMPP.

Clause, does not depend upon any showing of direct
governmental compulsion and is violated by the
enactment of laws which establish an official religion
whether those laws operate directly to eoerce non-
observing individuals or not. This is not to say, of
course, that laws officially preseribing a particular
form of religious worship do not involve coercion of
such individuals. When the power, prestige and
finaneial support of government is placed behind a
particular religious belief, the indireet coercive pres-
sure upon religious minorities to conform to the pre-
vailing officially approved religion is plain.” [Id., at
430-431.

And in further elaboration the Court found that the “first
and most immediate purpose [of the Establishment
Clause] rested on a belief that a union of government
and religion tends to destroy government and to degrade
religion.” Id., at 431. When government, the Court
said, allies itself with one particular form of religion, the
inevitable result is that it incurs “the hatred, disrespeet
and even contempt of those who held contrary beliefs.”
Ihid.
V.

The wholesome “neutrality” of which this Court’s cases
speak thus stems from a recognition of the teachings of
history that powerful sects or groups might bring about
a fusion of governmental and religious functions or a con-
cert or dependency of one upon the other to the end that
official support of the State or Federal Government would
be placed behind the tenets of one or of all orthodoxies.
This the Establishment Clause prohibits. And a further
reason for neutrality is found in the Free Exercise Clause,
which recognizes the value of religious training, teaching
and observance and, more particularly, the right of every
person to freely choose hiz own tourse with reference
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thereto, free of any compulsion from the state. This the
Free Exercise Clause guarantees. While the two clauses
may overlap, they seldom collide. As we have indicated,
the Establishment Clause has been direetly considered by
this Court eight times in the past score of years and,
with only one Justice dissenting on the point, it has con-
sistently held that the clause withdrew all legislative
power respecting religious belief or the expression thereof.
The test may be stated as follows: what are the purpose
and the primary effect of the enactment? If either is
the advancement or inhibition of religion then the enact-
ment exceeds the scope of legislative power as eircum-
seribed by the Constitution. That is to say that to with-
stand the strictures of the Establishment Clause there
must be a secular legislative purpose and a primary
effect other than the religious one. FEverson v. Board of
Education, supra; McGowan v. Maryland, supra, at 442.
The Free Exercise Clause, likewise considered many times
here, withdraws from legislative power, state and federal,
the exertion of any restraint on the free exercise of reli-
gion, Its purpose was to secure religious liberty in the
individual by prohibiting any invasions thereof by eivil
authority. Henece it is necessary in a free exercise case for
one to show the coercive effect of the enactment as it
operates againgt him in the practice of his religion. The
distinetion between the two clauses is apparent—a viola-
tion of the Free Exercise Clause is predicated on coercion
while the Establishment Clause violation need not be so
attended.

Applying the Establishment Clause prineiples to the
cases at bar we find that the States are requiring the
gelection and reading at the opening of the school day
of verses from the Holy Bible and the recitation of the
Lord’s Prayer by the students in unison. These exercises
are prescribed as part of the curricular aetivities of
students who are required by law to attend school. They
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are held in the school buildings under the supervision and
with the participation of teachers employed in those
schools. None of these factors, other than eompulsory
school attendance, was present in the program upheld in
Zorach v. Clauson. The trial court in No. 142 has found
that such an opening exercise is a religious ceremony and
was intended by the State to be so. We cannot say that
such a finding is elearly erroneous. Given that finding
the exercise violates the Establishment Clause.

There is no such specifie finding as to the religious char-
acter of the exercises in No. 119, and the State contends
(as does the State in No. 142) that the program is an
effort to extend its benefits to all public school chil-
dren without regard to their religious belief. Ineluded
within its secular purposes, it says, are the promotion
of moral values, the contradiction to the materialistic
trends of our times, the perpetuation of our institutions
and the teaching of literature. The case came up
on demurrer, of course, to a petition which alleged that
the uniform practice under the rule had been to read from
the King James version of the Bible and that the exercise
was sectarian. The short answer, therefore, is that the
religious character of the exercise was admitted by the
State. Even if its purpose is not strictly religious, it is
sought to be accomplished through readings, without com-
ment, from the Bible. Surely the place of the Bible as
an instrument of religion eannot be gainsaid, and the
State’s recognition of the pervading religious character of
the ceremony is evident from the rule’s specific permis-
sion of the alternative use of the Catholic Douay version
as well as the recent amendment permitting nonattend-
ance at the exercises. None of these factors is consistent
with the econtention that the Bible is here used either as
an instrument for nonreligious moral inspiration or as a
reference for the teaching of secular subjects.

The conclusion follows that in both cases the laws re-
quire religious exercises and such exercises are being con-
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ducted in direct violation of the rights of the appellees
and petitioners.” Nor are these required exercises miti-
gated by the faet that individual students may absent
themselves upon parental request. This may remove the
element of direct governmental coercion necessary to show
state action depriving one of the free exercise of religion,
but as we have said, it furnishes no defense to a elaim of
unconstitutionality under the Establishment Clause. See
Engel v. Vitale, supra, at 430. Further, it is no defense
to urge that the religious practices here may be relatively
minor encroachments on the First Amendment. The
breach of neutrality that is today a trickling stream may
all too soon become a raging torrent and, in the words of
Madison, “it is proper to take alarm at the first experi-
ment on our liberties.” Memorial and Remonstrance
Against Religious Assessments, quoted in Everson, supra,
at 65.

It is insisted that unless these religious exercises are
permitted a “religion of secularism” is established in the
schools. We agree of course that the State may not
establish a “religion of secularism” in the sense of affirma-
tively opposing or showing hostility to religion, thus “pre-
ferring those who believe in no religion over those who do

81t goes without saying that the laws and practices involved here
can be challenged only by persons having standing to complain.  But
the requirements for standing to challenge state action under the
Estabhishment Clanse, unlike those relating to the Free Exercise
Clause, do not include proof that particular religions freedoms are
infringed. MeGowan v. Maryland, supra, at 429-430. The parties
here are school children and their parents, who are directly affected
by the laws and practices agamst which their complaints are directed.
These interests surely suffice to give the parties standing to complain,
See Engle v. Vitale, supra. Cf. MeCollum v. Board of Education,
supra; Everson v, Board of Education, supra. Compare Doremus v.
Board of Education, 342 T. 8. 429 (1952), which involved the same
substantive issues presented here. The appeal was there dismissed
upon the graduation of the scheol child involved and because of the
appellants’ failure to establish standing as taxpayers.
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believe.” Zorach v. Clauson, supra, at 314. We do not
agree, however, that this decision in any sense has that
effect. In addition, it might well be said that one’s edu-
eation is not complete without a study of comparative
religion or the history of religion and its relationship to
the advancement of eivilization. It certainly may be said
that the Bible is worthy of study for its literary qualities.
Nothing we have said here indicates that such study of the
Bihle or of religion, when presented objectively as part of
a secular program of edueation, may not be effected con-
sistent with the First Amendment. But the exercises
here do not fall into those categories. They are religious
exercises, required by the States in violation of the com-
mand of the First Amendment that the Government
maintain striet neutrality, neither aiding nor opposing
religion.

Finally, we cannot accept that the coneept of neutrality,
which does not permit a State to require a religious exer-
cise even with the consent of the majority of those
affeeted, collides with the majority's right to free exer-
cise of religion." While the Free Exercise Clause clearly
prohibits the use of state action to deny the rights of free
exercise to anyone, it has never meant that a majority
could use the machinery of the State to practice its be-
liefs. Such a contention was effectively answered by Mr.
Justice Jackson for the Court in Board of Education v.
Barnette, 319 U. 5. 624, 638 (1943):

“The very purpose of a Bill of Rights was to with-
draw certain subjects from the vieissitudes of politi-
cal controversy, to place them beyond the reach of

10 We are not of course presented with a situation such as military
serviee, where the government regulates the temporal and geographic
environment of individuals to the point that, unless it permits volun-
tary services to be conducted using government facilities, the free
exercise of religion would necessarily be denied.
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majorities and officials and to establish them as legal
prineiples to be applied by the courts. One'’s right
to . . . freedom of worship . . . and other funda-
mental rights may not be submitted to vote; they
depend on the outecome of no elections.”

The place of religion in our society is an exalted one,
achieved through a long tradition of reliance on the home,
the church and the inviolable citadel of the individual
heart and mind. We have come to recognize through
bitter experience that it is not within the power of gov-
ernment to invade that eitadel, whether its purpose or
effect be to aid or oppose, to advance or retard. 1In the
relationship between man and religion, the State is firmly
committed to a position of neutrality. Though the appli-
cation of that rule requires interpretation of a delicate
sort, the rule itself is elearly and concisely stated in the
words of the First Amendment. Applying that rule to
the facts of these cases, we affirm the judgment in No. 142,
In No. 119, the judgment is reversed and the eause re-
manded to the Maryland Court of Appeals for further
proceedings consistent with this opinion.

It is so ordered.




