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SUPREME COURT OF THE UNITED STATES
No. 44 —0Octoeer Tery, 1949,

Heman Marion Sweatt,

Petitioner, On Writ of Certiorari to
. the Supreme Court of
Theophilis Shickel Painter, the State of Texas.
et al.

[May —, 1950.]

Mg. Cmier Justice Vinsox delivered the opinion of the
Court.

This ease and MeLaurin v. Oklahoma, post, p. —, pre-
gent different aspects of this general question: To what ex-
tent does the Equal Protection Clause of the Fourteenth
Amendment limit the power of a state to distinguish be-
tween students of different races in professional and gradu-
ate education in a state university? Broader issues have
been urged for our consideration, but we adhere to the
principle of deciding constitutional questions only in the
context of the particular case before the Court. We have
frequently reiterated that this Court will decide consti-

tutional questions only when absolutely necessary to the

disposition of the case at hand, and that such decisions
will be drawn as narrowly as possible. Rescue Army v.
Municipal Court, 331 U, 8. 549 (1947), and cases cited
therein. Because of this traditional reluctance to extend
eonstitutional interpretations to situations or facts which
are not before the Court, muech of the excellent research
and detailed argument presented in these cases is un-
necessary to their disposition.

In the instant case, petitioner filed an application for
admission to the University of Texas Law Sehool for
the February, 1946 term. His application was rejected
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solely because he is a Negro.'! Petitioner thereupon
brought this suit for mandamus against the appropriate
gchool officials, respondents here, to compel his admission.
At that time, there was no law school in Texas which
admitted Negroes.

The State trial eourt recognized that the action of
the State in denying petitioner the opportunity to gain
a legal eduecation while granting it to others deprived
him of the equal protection of the laws guaranteed him
by the Fourteenth Amendment. The court did not grant
the relief requested, however, but continued the case for
six months to allow the State to supply substantially
equal faeilities. At the expiration of the six months,
in December, 1946, the court denied the writ on the
showing that the authorized university officials had
adopted an order ealling for the opening of a law school
for Negroes the following February. While petitioner's
appeal was pending, such a school was made available,
but petitioner refused to register therein. The Texas
Court of Civil Appeals set aside the trial court’s judgment
and ordered the eause “remanded generally to the trial
court for further proceedings without prejudice to the
right of any party to this suit.”

On remand, a hearing was held on the issue of the
equality of the eduecational facilities at the newly estab-
lished school as compared with the University of Texas
Law School. Finding that the new sechool offered peti-
tioner “privileges, advantages, and opportunities for the
study of law substantially equivalent to those offered by
the State to white students at the University of Texas,”
the trial court denied mandamus. The Court of Civil
Appeals affirmed. 210 S. W. 2d 442 (1948). Petition-

L1t appears that the University haz been restricted to white
students, in aceordance with the State law. See Tex, Const. Art,
VI, 8§87, 14; Tex. Civ. Stat, §§ 2643b, 2719, 2060 (Vernen, 1923,
Bupp. 1949},
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er’s application for a writ of error was denied by the
Texas Supreme Court. We granted certiorari, 338 U. S,
865 (1949), because of the manifest importanee of the
constitutional issues involved.

The University of Texas Law School, from which peti-
tioner was excluded, was staffed by a faeulty of sixteen
full-time and three part-time professors, some of whom
are nationally recognized authorities in their field. Its
student body numbered 850. The library eontained over
65,000 volumes. Among the other facilities available to
the students were a law review, moot court faeilities,
scholarship funds, and Order of the Coif affiliation. The
school’s alumni oceupy the most distinguished positions
in the private practice of the law and in the publie life
of the State. It may properly be considered one of the
nation’s ranking law schools.

The law school for Negroes which was to have opened
in February, 1947, would have had no independent faculty
or library. The teaching was to be earried on by four
of the less experienced members of the University of
Texas Law School faculty, who were to maintain their
offices at the University of Texas while teaching at both
institutions. Few of the 10,000 volumes ordered for the
library had arrived; * nor was there any full-time librar-
ian. The school lacked acereditation.

Since the trial of this case, respondents report the
opening of a law school at the Texas State University
for Negroes. It is apparently on the road to full aceredi-
tation. It has a faeulty of five full-time professors; a
student body of 23; a library of some 16,500 veolumes

2 “Students of the interim School of Law of the Texas State Uni-
versity for Negroes [located in Austin, whereas the permanent School
was ta be located at Houston] shall have use of the State Law Library
in the Capitol Building. . . ;' Tex. Civ. Stat. Art. 2634b, § 11 (Ver-
non, Supp. 1949). Tt iz not cléar that this privilege was anything
more than was extended toall ettizens of the State.
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serviced by a full-time staff; a practice court and legal
aid association; and one alumnus who has become a
member of the Texas Bar.

Whether the University of Texas Law Sechool is com-
pared with the original or the new law school for Negroes,
we cannot find substantial equality in the eduecational
opportunities offered white and Negro law students by
the State. In terms of number of the faculty, variety of
courses and opportunity for specialization, size of the
student body, scope of the library, availability of law
review and similar activities, the University of Texas Law
School is superior. What is more important perhaps, the
University of Texas Law School possesses to a far greater
degree those qualities which are incapable of objective
measurement but which make for greatness in a law school.
Such qualities, to name but a few, include reputation of
the faculty, experience of the administration, position and
influence of the alumni, standing in the community, tradi-
tions and prestige. It is difficult to believe that one who
had a free ehoice between these law schools would eonsider
the question close.

Moreover, although the law is a highly learned pro-
fession, we are well aware that it is an intensely practical
one. The law school, the proving ground for legal learn-
ing and practice, cannot be effective in isolation from
the individuals and institutions with which the law inter-
acts. Few students and no one who has praeticed law
would choose to study in an academic vacuum, removed
from the interplay of ideas and the human relationships
with which the law is concerned. The law school to
which Texas is willing to admit petitioner excludes from
its student body members of the raeial groups which
number 85% of the population of the State and include
most of the lawyers, witnesses, jurors, judges and other
officials with whom petitioner will inevitably be dealing
when he becomes a member of the Texas Bar. With
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such a substantial and significant segment of society
exeluded, we ecannot conclude that the education offered
petitioner is substantially equal to that which he would
receive if admitted to the University of Texas Law
School.

It may be argued that excluding petitioner from that
school is no different from exeluding white students from
the new law school. This eontention overlooks realities.
It is unlikely that a member of a group so deeisively in
the majority, attending a school with rich traditions and
prestige which only a history of consistently maintained
excellence could command, would claim that the oppor-
tunities afforded him for legal eduecation were unequal
to those held open to petitioner. That such a elaim,
if made, would be dishonored by the State, is no answer.
“Equal proteetion of the laws is not achieved through
indiscriminate imposition of inequalities.” Shelley v.
Kraemer, 334 U, 5. 1, 22 (1948).

It is fundamental that these cases concern rights which
are personal and present. This Court has stated unani-
mously that “The State must provide [legal education]
for [petitioner] in econformity with the equal protection
clause of the Fourteenth Amendment and provide it as
soon as it does for applicants of any other group.” Sipuel
v. Board of Regents, 332 U, 8. 631, 633 (1948). That
case “did not present the issue whether a state might
not satisfy the equal protection clause of the Fourteenth
Amendment by establishing a separate law school for
Negroes.” Fisher v. Hurst, 333 U. S. 147, 150 (1948).
In Missourt ex rel. Gaines v. Canada, 305 U, 8. 337, 331
(1938), the Court, speaking through Chief Justice Hughes,
deelared that “. . . petitioner’s right was a personal one,
It was as an individual that he was entitled to the equal
proteetion of the laws, and the State was bound to furnish
him within its borders facilities for legal edueation sub-
stantially equal to those the State there afforded for
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persons of the white race, whether or not other Negroes
sought the same opportunity.” These are the only cases
in this Court which present the issue of the constitutional
validity of race distinetions in State-supported graduate
and professional education.

In accordance with these cases, petitioner may eclaim
his full eonstitutional right: legal education equiy,
to that offered by the State to students. er races.
Such education vailable to him ks
the separate law school which the State offers. We can-
not, therefore, agree with respondents that the doetrine
of Plessy v. Ferguson, 163 U. 8. 537 (1896), requires
affirmance of the judgment below. Nor need we reach
petitioner’s contention that Plessy v. Ferguson should be
reexamined in the light of contemporary knowledge re-
specting the purposes of the Fourteenth Amendment and
the effects of racial segregation. See supra, p. —.

We hold that the Equal Protection Clause of the Four-
teenth Amendment requires that petitioner be admitted
to the University of Texas Law School. The judgment
is reversed and the cause is remanded for proceedings
consistent with this opinien.
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Reversed.




