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This ecase concerns sentences of contempt imposed
upon petitioner for refusal to answer questions at her
trial about the connections of various individuals with 1
the Communist Party. wer case was revenses mup Remmwves By THS Gorr LAsT led,

THAI Con TEMPT ACTioN wWAS
SET Pown For RE-BRGumewT.

) . t'l' INJoLd g Eigyey Jru'ﬂ_
ConTemp T 1w1ct1011 took place are these. Petitioner, who was  CaAtiews ofF cripmivac coum -

admittedly a high executive officer of the Communist — TEmrr &r eerwmse 7o ow -
Party of California, was indicted with 13 others for con- JUER, A JERET orr EaEwTH
spiracy to violate the Smith Act. After the Government NETe K efneninD, 72, 1vs
had presented its ease in chief, all but four of the defend- O = i
S ] ME TRAAL . Concoenetrr
ants—petitioner and three others—rested their cases. SEUTENCES oF onE yapm
Petitioner took the stand and testified in her own defense. E9H WERE A *_'; i
On cross-examination, she testified on June 26, 1952, Sl IPECIFenT ot TitE
that two of the three defendants who had not rested were CGueres Dppesis Rremmed
leaders of the Comununist Party. She refused, how- 227 Fd £51. We Gamwce
ever, to disclose whether any of the defendants who had CERTLRARL 1y UiEw oF THe
= WMALATANT iSsuss rvvneae),
350 US 9.7

i€ present par-
It was there-

L \htes ETAc o Um"rzu Srﬁ-rr.-tsf 354 US wqg(iqn]
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rested had been involved in Communist Party activities,
on the ground that if she made such a disclosure, “I would
only be contributing . . . to the prosecution case against
them, and I think that that would be becoming a govern-
ment informer and I ecannot do that.”

In the afternoon of the same day, petitioner refused
to say whether she had known one Glickson, who was not
a defendant, to be a Party member, on the ground
that . . . that is a question which, if I were to answer,
could only lead to a situation in which a person could be
caused to suffer the loss of his job, . . . and perhaps be
subjected to further harassment, and . . . T cannot brin
myself to contribute to that.” She that “How-
ever many times I am asked and in however many forms,
to identify a person as a communist, I ean’t bring myself
to do it . ...” She also refused to say whether a
co-defendant who had rested his case had been elected a
delegate to the National Convention of the Communist
Party in 1950, although she answered similar questions
about defendants who had not rested their cases. She -
was then adjudged guilty of ecivil contempt for her re-
fusal to answer these questions, and committed to jail
until she should purge herself by answering the ques- ON o7 Todemens
tions or until further order of the court./ M Temamed iy (s wor jwvenven
in jail until the conclusion of the t.rial.?" ThsEment HENe, S e

CLEARLY STATE D HER
fesiTieN éN SiUcw
QUESTINS AS BENG

r~trial ended on Aug. 5, 1952, Petitioner was confined under
the judgment nviction in the prineipal case until Aug, 36,1952,
when she was releasign bail pending appeal in that-6ase, She was
again confined on Sept. 331052, under the civil contempt order of
June 26. She was released on bsil on Sept. 6, 1952, pending appeal
from the order directing her reconfi . That order was reversed
on appeal. Yates v, f.-"m'te? 844. Petitioner was
once more confined on Septs, 1052, pursuant to dgriminal contempt
judgment based on _her refusals to answer questions June 26.
She was released-on bail on Sept. 11, 1952, pending appeal
judgment ich was Inter reversed on appeal. VYates V.

er review in the present case.

L THe TUDemMenT Was AEFIAMESDH ezma..w.ad., YM‘E's v el
shlis, 211 Faa P94,
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Four days later, on June 30, petitioner refused to
answer 11 questions put to her on cross-examination,
despite instruetions to do so from the court. In each of
these questions she was asked to identify as a member of
the Communist Party either a co-defendant who had
rested his case or someone not a defendant. She refused— REITERATED Hep Posi Tiow
f : . TAKEN on June 26, wir
to identify as Communists people who could “be hurt by” 4 terivemenr rmr s
such testimony or members of whose families could so be Wavea REFUsE
hurt. She was willing, however, to identify people
“whom I know I eannot hurt” and whose families could
not be hurt, and in fact she did identify, in response to a
prosecution question, at least one deceased person. The
court at that time stated that he expected to treat this
contempt as eriminal contempt under Rule 42 (a) of the
I‘ederal Rules of Cmmn&l Pmcedure :

ﬂ'ﬁlﬂ'm; L J:M.Y &"}lﬁs"_
AcCim AL Coavrembr CER-
TiFicare tovstline THEE
FEFUSALS oF AT Tica s
WHS (S5uGl .o

At the request of counsel, adjudication was deferred,
Atter fhe jury hest returned a verdiet of guilty in the ew Pveust S™ . 14 awo

= cmlspu s.cy case agamst all defendantsrﬂm ;

A SENTEWNLE ¢F & . = "

YEARS WAL (MPSED

on ]Jbrc'-n'WEn_ on

Aveeusr Ft THeILEAFTEL

DU TRE SAME DA T TilE A eriminal contempt may be punished summarily if the judge
CovsT A0 3uey Ve — certifies that he saw or heard the conduct constituting the contempt
Tiwee Gunry oF (and that it was committed in the actual presence of the court. The

order of contempt shall recite the faets and shall be signed by the

t:n-lml-l-v.ib CupTEMPT
judge and entered of record.”

Vol HEQ Con vy m hoeans ' ot ;
Comuer o Juvg 20, | H“A court of th( United States “]llu hw.e power to punmh hy fine

[UrsuanT T5 (s or imprisonment, at its diseretion, such contempt of its authonty,
CEfTI= vaTg OF and nune other, as—
Tu Ly de Twi¢ meteew | (1) Misbehavior of any person in its presence or so near thereto

, [ as to obstruet the administration of justice:
sl sireabed e [ “(2) Misbehavior of any of its ufﬁc&lrs in their official transactions;
Y Use 4o ) AbTe -1 “(3) Disobedience or resistance to its lawful writ, process, order,
DicATIw By mi ' rule, deeree, or command.”

Bean Preyicvity

DEFEARED 4T THE

REGIESTT OF Cco@WNiEL.
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criminal-eenrtempt-for-vach-of-her-H-refusals-to-answer
questions_on—June-80. No question is raised as to the
form or content of the specifications.

Before imposing sentence, the court stated that if
petitioner should answer the 11 questions then or within
60 days, while he had authority to modify the sentenee
under Fed. Rules Crim. Proe., 35, he would be inelined
to accept her submission to the authority of the court.
The petitioner persisted in her refusal to answer the ques-
tions. The court thereupon sentenced petitioner to
imprisonment for one year on each of the 11 separate
specifications of eriminal contempt. The sentences were
to run concurrently and were to commence upon her
release from custody following execution of the five-year

m T
sentence Jmposed on the ('uusplraey chalge W freviouny s

Twig r.,..ul_- i Loh-3

A T teD Ay

The Judiciary Act of 1789 contained a section making
it explicit that federal courts could “punish by fine or
imprisonment, at the diseretion of said eourts, all eon-
tempts of authority in any cause or hearing before the
same . . . ." 1 Stat. 73, 83. After United States Dis-
trict Judge Peck’s acquittal in 1831 * on charges of high
misdemeanors for summarily punishing a member of his
bar for contempt in publishing a eritical comment on one
of his judgments, Congress modified the statute. It
restricted the summary power to misbehavior in specifie
=__uml situations that obstrueted the administration of justice,
\ such as disobedience to lawful orders. 4 Stat. 487; see
Fnl 5. lev e wemaweo o \ Power to Regulate Contempts, Frankfurter and Landis,
Tase vA0se THE FiE yeni 137 Hary, L. Rev. 1010, 1023-1038. The present code pro- S
SENTEVCE UNTIL AuGusT 30 ey ¥ A s . .
S s i S vision is substantially similar.” This power of summary
A On SEremoin 324 — e
INE WAL TALED on THE . " Stansbury, Report of the Trial of James H. Peck (1833).

Fl'frlr.qnj Grwig CanFemPr “\-
w.

SAPER VHFIL ol pEED RECERTED
Sepremarh (B, Swe whs RE-
RRASITED o SEpremscn ™
8T an g JEcans ermipunmi

Con FEMAT c¥BrGsE RELATING L
To HER REFLALE oF Jowe 260,

Sy 2 T R T A — ALy *h ree |:
Mys om rHis
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punishment for the obstruetive contumaey of a witness is

not questioned?
Petitioner raises three issues.

5

e e ———

She elaims first that her

refusals to answer constituted a single contempt of court,

and that eommitment for eriminal econtempt in addition

te commitment for eivil econtempt for this single action is i
contrary to 18 U. 8. C. § 401 and violates the Double
Jeopardy and Due Process provisions of the Fifth Amend-

Seeond, she argues that her sentence to a year in

prison is so severe that it constitutes an abuse of the trial
court’s diseretion and violates the Due Proeess Clause of
the Fifth Amendment and the Cruel and Unusual Pun-

ishments Clause of the Eighth Amendment.

Her final

contention is that the sentence was imposed to coerce her
into answering the questions instead of to punish her,
and that it was censequently error and a viclation of due
process for the trial court to ecommit her for a definite

term.

I. Petitioner argues that her refusals to answer ques-

tions on June 26 and June 30 constituted only one

tempt of court, and that she could not lawfully be

punished more than ence for this single contempt.

Each
rmation.
Wivid uals were inyolved. The petitioner
en queried about one o these four @a}'s before.
earlier hearing, as

court she would not identify- 48 a (_omm
e “hurt.” ~She did identi

Lokl
% ; Y b

- P

to the

ques-
Nirie difrﬁ}’

that 7

] some p’ersn ).B‘ as
: i cﬂf‘;.wﬁh»:- considered-such e?dé{ce it
e prosecuter's further queries may have be lﬁt‘d

R I{’)""'r'—-ﬁ}hl re Michael, 326 1. 8. 224, 238; Ex parte Hudgins, 249

378, 383.
F @ e veunes Teopait

SEcCoyd Cﬁ.:m.‘ln:b CoNrEmpr JTUsemen DatTEp
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to test petitioner's position as to the meaning of “hurt.”
We shall assume, however, that on the former day she /
had given the court and the prosecution notice that her /
purpose was to refuse to identify thosge named in the’
specifications as Communists so as to proteet them from
what she characterized as “harassment in a period of this
character, where there is so much w:tch-huntmg, 80 ID'I.th
hysteria, so mueh anti-communism.”
The prosecution, we think, cannot suecessfully multlply
contempts by asking a recaleitrant witness variations of
a question to which an answer was once refused. See
United States v. Orman, 207 F. 2d 148, 160. We assume
that these questions were of that kind although it rather
appears they were pertinent and useful to show peti-
tioner’s contacts and associations with various Commu-
nists to support the charge, then under trial in this very
proceeding, of her'being a party to a conspiraey to teach
and advoecate the overthrow of the Government.”
Petitioner's argument fails, however, because to sup- \
port this convietion it is only necessary to have one valid
concurrent sentence. Sinclair v. United States, 279 U, S. @?Pﬁ'\
263, 209; Pinkerton v. United States, 328 U. 8. 640. |
Each sentence was for a year. Each contempt was treated % N v s
separately. Petitioner has not been punished for erim- = (,%"l
_inal contempt for any refusal tg answer on the earlier day, 'f’
“June 26., Petitioner makes ng claim that the trial court's
M"‘V‘}* 0 gmcnt as to the proper penalty to be imposed was
aﬁ'ected by his view that she had committed 11 separate y
ntempts on that day, nor ean we assume that such was
1; 1e case in light of his indposition of a one-year sentenee '
‘on each of the 11 specifieations of contempt. , In the eir- SrAdAdit A
" cumstances of this case it is not material to the validity

%In thizs aspect of the questions, this case differs from United
States v. Costello, 198 F.2d 200, 204, relied upon by petitioner. In
that case the alleged coutempt arese from a stated refusal to answer
any question on the ground of illness.
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of the sentence for one year whether there was a single
contempt in the whole testimony of petitioner or 1}1u1t1ple
contempts.

We find no merit in petitioner's contentiqn t.hat. her /
sentence is contrary to 18 U. 8. C. §401. THe argument,
is that since she had undergone imprisonment during the
trial to coerce her to answer the questim}é. she was pun-
ished by that imprisonment so that another imprison-
ment violates the Double Jeopardy Clause of the /Fifth
Amendment. /

Her imprisonment on June 26,/ 1902 for réfuqnl to
answer the questions of that date ghould have terminated
at the conclusion of the conspiragy trial. Yates v. United
States, 227 F. 2d 844, 846-848. The langhagc of the
committing order imprisoned her until she ,purgf*d herself

“until further order of the Court.” This did not impose
pumshmnnt for past disobedience.” Hér imprisonment
was civil in character, coéreive.' After civil eoercion, a
criminal punishment dogs not violate the Double Jeopardy
Clause.” And to require the simultatieous application of
these two sanctions Avould, in a sifuation such as this,
deprive the trial eourt of a useful flexibility in dealing
with contempt of court.

II. Petitioner’s second contention is that the one-year
prison term to which she has heﬁn sentenced is so digpro-
portionate in its severity to the seriousness of her offense
that its imposition constituted/an abuse of the trial court’s
diseretion and violated the constitutional prohibitions
against the infliction of cruel and unusual punishments
and the deprivation of liberty without due process of law.

 Magigio v. Zeitz, 333 U. 8./56, 68,

1 Pénfield Co. v. 8. E. C,, 330 U. 8. 385; United States v. United
Mine/ Workers, 330 U. 8. 258, 208; McComb v. Jucksonville Poper
Co./336 U. 8. 187.

2 Helvering v. Mitchell, /303 U. 8. 301, 397; Rex Trailer Co. v.
United States, 350 1. S, 148, 150,
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U. S. Const., Amends. VIIT and V. Whatever the extent
of our power to correct the sentence for eriminal con tempt
imposed by a federal judge,' we are not convineed that
the trial court here abused its discretion. Pe}i?ouer was
on trial for conspiracy to commit a serious erime, for whieh
she could be and was sentenced to five ye/ifrs in prison." /
She refused to answer material questions put to her on’
cross-examination in the face of direetions from the court
to answer the questions. Her course af conduct was one
of deliberate defiance of the authority of the court, show-
ing plainly the characteristic that cdlls for the exercise of
a court’s contempt power—aobstruction of the effectiveness
of a trial in discovering truth. /Ex parte Hudgins, 249
U. 8. 378, 383. The record thus shows adequately the
reason for a year’s sentence rather than a shorter period.
Compare Staclk v. Boyle, 34‘2..{7. 8.1, 6. Her/offense can-
not be charaeterized as trivial. The witu;téa’ failure to
testify results in the obstruction of the pfocesses of law
so indispensable to a free society, even if/1t has its source
in a witness' private notion, conscientiously held, of his
duty. A witness eannot determine for himself what his
duties as a witness are. While the/sentence is heavier
than that usually imposed for the contemptuous conduct
of a witness in refusing to answer, it is by no means
unprecedented.'

18 Cf. Sacher v. Association of the Bdr, 347 U. 8, 388; United States
v. United Mine Warkers of Americal 330 U. 8. 258,

1 Fourteen defendants, consisting largely of important members
and officials of the California Communist Party, were on trial,
alleged to have conspired with' 12 other named but unindieted
co-conspirators’ and “other pc%ms to the gramd jury nnknown.”
The tria]l congumed 6 monthd and produced a record totaling 26
volumes and mearly 15,000 pa’rgvs. The prineipal ease 1= one of sig-
nificance in the administration of the Smith Act, 18 U. 8. C. § 2385.

15 See Lapiparo v. United/States, 216 F. 24 87 (18 months or until
discharge of grand jury for refusal to produce records before grand
jury); Carlson v. United States, 209 F. 2d 209 (reversing on another
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Petitioner places some reliance on the fact that Con-
gress has set a statutory maximum of six months my"
imprisonment for contempts so far away from the pres-
ence of the court so as not to obstrugt the administration
of justice. 18 U. 8. C. §402. But Congress has placed
no limit on punishment for contempts committed. like
petitioner’s, in the presence of the court, 18 U. 8. C.
§ 401, and it has specifically ‘exempted such econtempts
from the operation of § 402, And Congress has author-
ized imprisonment for one/year for a witness's refusal to
answer a question bcfgl‘é a congressional committee.
2 U. 8. C. §192. While petitioner's sentence is severe,
we cannot say that thé trial court abused its judicial dis-
eretion in inposing 1,:’ And the sentence is plainly not so
unrelated to the seriousness of petitioner’s erime as to
contravene the prohibitions of the Fifth and Eighth
Amendments.”

I11. Finally, petitioner argues that the challenged
sentences were imposed not to punish her but instead to
coerce her into answering the 11 questions. From this
premise she draws the eonclusion that the eriminal sen-
tence is invalid because imprisonment eannot be used to
coerce evidence after the end of the conspiracy trial.
Gompers v. Bucks Stove & Range Co., 221 U. 5. 418, 443,
449, The record is clear to us that Mrs. Yates was im-
prisoned to punish her for her interference with the
prog’ress of the trial and her defiance of the authority
of the court by refusing to answer pertinent questions
as to the conspiracy and her connection with it, after

point & sentence of 18 months for evasion of questions before a grand
J jury), and connected cases; Healey v. United States, 186 F. 2d 164
(reversing on another point a sentence of one vear for refusal to
answer questions before grand jury).

1 See Baddus v. United States, 240 U, B, 301; Colling v. Johnston,
237 U. 5. 502, 510; Weems v. United States, 217 11, 8, 349; ¢f. Pallo
v. Connecticut, 302 U. 8. 319, 325. s

4
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taking the stand as a witness.”” In the statement of/
facts, p. —, supra, we have spoken of the effort of the
court to encourage Mrs. Yates t0 submit to the authc;j?;
of the court to require obedience to its lawful orders.
Granting petitioner this opportunity to recognize, t}{‘{}ugh
belatedly, the authority of the court did not /‘trans-
form the judgment into one for civil contempt. The

judgment is /
/ Affirmed.
Mg. JusTicE BRENNAN took no part in the}flonsideration
or decision of this case. /
/

S

11 Cf. Lopiparo v, United States, 222 F. 2d 897,



