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IN THE UNITED STATES DISTRICT CERENJ&
FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION

UNITED STATES OF AMERICA

V. CIVIL ACTION NO. 5176

TYLER INDEPENDENT SCHOOL
DISTRICT, ET AL.

MEMORANDUM OPINION AND ORDER

On April 12,:1971, ﬁlaintiff filed a motion for
supplemental relief in'this case. In their motion the United
States asked the Court to supplement the July 21, 1970
order of this court in this case by (1) requiring thé main-
tenance of all activities, curricular ahd extracurricular, -
on a non-segregated and otherwise non—discriminatory'basis
and (2) requiring the establishment of a bi-racial
committee éharged with the responsibility of revie;ing the
operations of the school district relevant to the achievemgnt
of a unitary school system. :f

The hearing on this motion was consolidated pursuant
to Rule 42(a) of the Federal Rules of Civil Procedure with

the hearing on a motion for preliminary injunction in the

.case of Dunn, et al. v. Tyler Independent School District,

et al., Civil Action No. 5285 (E.D. Tex.) 1inasmuch as

common issues of fact were raised in each motion.
The factual setting for this motion 1is set forth in
the recent opinion of May 27, 1971 in the Dunn case. Evidence
at the hearing indicated that upon the closing of Scott High
School, pursuant to this court's order of July 27, 1970
(as modified on August 10, 1970), distinctions between the
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former Scott students reassigﬁed to Tyler High School and-
white students who traditionally attended Tyler have been
expressed in both the feelihgs and actions of the students
and school officials. Consequently, tﬁere was an increasing
dichotomy between séme black students and some white students
and faculty during the school year.

It was in this context that a cheerleader ¢}ection was
held at Tyler High School on March 23, 1971.1/ The ballot
prepared for this election listed four black candidates
separately from ten white candidates and instructed fhe students
to vote for four whiﬁe students and two black students. While
this type of election insured black representation on the
cheerleading squad, the racial distinction on the ballot
reemphasized the dichotomy between the former Scott students'
and the "Tyler" students and increased the élready existing
" tensions arising from this dichotomy. The facts sdrroﬁnding
the student protest and the suspensions arising from this
" protest havebalready been set forth in the_QgggLopinion-
of May 27, 1971. |

Defendant school district has not opposed the requested
amendment to this court}s earlier orders in this case asvit :
pertains to extracurricular activities. Objection has been
ralsed, however, to the formation of a bi-racial commitfee on

" the grounds that such a committee would serve no useful

1/ During the 1970-71 school year the cheerleading
squad at Tyler High School consisted of six whites and
three blacks. The black cheerleaders, who had been
appointed to the Secott cheerleading team prior to the
court order of July 27, 1970 were added to the Tyler
squad upon thelr reassignment to Tyler in September

1970.



function. Yet, the testimony at the joint hearing on this'
motion and the motion in the Dunn case consistently shows a
lack of communication between the black and white community
in adjusting to the transition from a dua1 to unitary system.
The need for a bi-racial committee to facilitate in the
resolution of the present disagreement 1s more than clear in
this situation. The mere fact that a dispute ériéing out of
a cheerleader election has been brought before the federal
courts speaks loudly of the need for some mechanism wherein

issues affecting the conversion of the school district to a

unitary system can be brought out, discussed, and, hopefully,

resolved without need for litigation. The advisability of
establishing bi-racial committees has been clearly stated
by the Fifth Circuit Court of Appeals. Ellis v. Board of

Public Instruction of Orange County, 423 F.2d 203 (5th Cir.

1970); United States v. Hinds County School Board, U417 F.2d

‘852 (5th Cir. 1970); Singleton v. Jackson Municipal School

District, 426 F.2d 1364 (5th Cir. 1970); Hightower v. West,

430 F.2d 552 (5th Cir. 1970); Davis and United States v.

Mobile County, 432 F.2d 883 (5th Cir. 1970). In requiring

the formation of such a committee in Valley v. Rapides Parish

School Board, 313 F.Supp. 1193, 1206 (W.D. La. 1970) the

district court observed that to many black students, there
appears to be ah "inability of the white man, even faintly,

to comprehend what gnaws at the heart and soul of the black
man, but [that] this coin has two sides and often black people
cannot compréhend that whites also experience frustration

and injustice. Communication betweén the races is difficult
on today's market. That is why 1t is so impbrtant that

a bi-racial committee be activiated.” This committee can

be "charged with the responsibility of investigating,
consulting and advising with the school board periodically with

respect to all matters tending to promote a unitary system....

Id. at 1206.




More recently, Judge Scott, in the case of Monteiiﬁ, et

al. v. St. Landry Parish School Board, C.A. No. 10,912 (W.D.

La. March 25, 1971) created a bi-racial committee in order

to:

(1) Insure adequate and impartial investigdtion
and responsible recommendations on such
racially oriented problems as may be referred

to ity

(2) Create an avenue of communication betWeen the
Black and White elements of the community
regarding the solution of such problems;

(3) Afford local citizens an effective means of

settling and solving the problems of their own
schools through their own efforts rather than through

the adversary machinery and in the controversial
atmosphere of the Courts; and

(4) Promote an environment of understanding and
common purpose between the Black and White
elements of the community so that a superior
public school system may continue to function
in St. Landry Parish, Louisiana. '
The duty to achleve the goal of raceless public
schools and the burden of obtaining such is on school -
boards, either alone or in conjunction with cooperative efforts
of parent organizations, bi-racial committees or other similar

groups, and the burden of obtaining such end should not be

placed on the judiciary. United States v. Board of

Education of the City of Bessemer, 396 F.2d 44 (5th Cir.

1969), appeal after remand, 417 F.2d 46 (1970). That a school
board be required to have the benefit of community and school.
committees to assist in the affirmative transition to a

unitary school system is not unreasonable.

Therefore, it is hereby ORDERED, ADJUDGED and DECREED
that: :

1?7 Defendant school board is hereby enjoined from
maintaining and conducting all activities, curricular and extra-
curricular, on a segregated or otherwise discriminatbry basis,

so that no student is effectively excluded from attending



or participating in any school activity on the basis of

race, color or national origin.

2. A bi-racial committee shall be established consisting
of sixteen persons, "composed of an equal number.of black and
white persons. Sixteen nominations shall be submitted to
the Court by plaintiffs 1n the Dunn case and sixteen
nominations shall be submitted by the school board. These
submissions shall contain pertinent information about .the

background of each nominee, including race, age, educational

" background, number of children in the school system, employ-

ment and community organizations to which he or she belongs.
The members of the bi-racial commltee shall be representative
of a cross-section of the Tyler community. |

After the committee is appointed, they shall select
a chairman. The chairmanAshal} alternate annually between
a black and white chairman. Each member shall be_appointed
for a two year term, and shall be eligible for,re—appointment.
In the event of a vacancy created by an expired term, death,
disability, resignation or removel by the court for cause, such
vacancy shall be filled by a person of the same race as the-
membef he or she is replacing.

The bi-racial commitee shall be charged with-the
responsibility for discussing ways and means of achieving
inter—racial harmony and understanding amang students,
teachers, and patrons, and shall function as an ad&isory
body to the school board. The committee shall review all
areas of school operation relevant to the achievement of a unitary
scho;1 system, and shall investigate and review any complaint

directed to them concerning this operation. They shall advise

the school board of their findings and conclusions.



3. Upon its'appointment; the bl-racial committee shall

investigate and review the cheerleader election at Tyler
High School and make a report to the school board with findings
and conclusions as to the most equitable means of resolving
this dispute. ' gl
' 4. By not later than August 15, 1971, the school
board shall report td the d¢ourt thelr recommendgtions,for
resolving the cheerleading dispute, 1ncludihg in the report
recommendations made by the bi-raciél committée. The court shail
give substantial weight to the findings and conclusions.

b _of the bi-racial committee in resolving the diépute, andvin
*fesolving'furthef problems which might be brought to its

attention regarding the operation of the Tyler School System.

SIGNED and ENTERED this Xf(\ day of July, 1971.

L

TED STATES DIBTRI
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

UNITED STATES OF AMERICA

V. CIVIL ACTION NO. 5176

TYLER INDEPENDENT SCHOOL
DISTRICT, ET AL.

ORDER

It 4s ORDERED that the following named persons shall
be, and they are hereby, appointed to the Bi-racial Committee

heretofore provided for by order of this Court:

Black Members

1; Mrs. Hershel Clement
2. J. B. Derrick
3. B s Pryor
4, Albert Randle
5. Mrs. Dorothy‘Lee
6. Rostell Williams
7. Dr. P. E. Madlock
8. Cleotha Whittaker
White Members

1 Robért H. Jackson

2. Gene Jeffers

3. Frank Sewell

4, Ralph Spence

5, James C. Wynne, Jr.

6. Mrs. Jeannine Casey Scurlock
7. Barbara Cushing

8. Norman Shtofman



It is further ORDERED that such Committee shall meet
at 7:30 P.M. on Wednesday, August 4, 1971, in the Jury
Assembly Rdom, in the Federal Bullding, in Tyler, Texas.

It 1s further ORDERED that such meeting and all
subsequent meetings of the Committee shall not be open to the

publiec.
SIGNED and ENTERED this 3rd day of August, 1971.

UNITED STATES DISTRICT JUDGE
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