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TN THE UNITED STATES DISTRICT COURT m i%ﬁg?lx W” m ”;jh
FOR. THE 8OUTHERN DISTRICT OF TEXAS i
HOUSTON DIVISION R 25 1995
Mgy
DAVID RUIZ, 61 o, § . iy,
Plaintiffs, 8
i
UNITED STATES OF AMERICA, &
Plammfi%mwwemx, §
§
V. $ Civil Action No. H-78-987
§
§
WAVYNE 8COTT, of i, &
Defendants. $

MOTION TO VACATE FINAL JUDGMENT
TO THE HONORARLE JUDGE OF 8ATD COURT:

NOW COME defendants in the above refexenced canse of action, by and through
Attorney Creneral Dan Moralee, and file thelr motion io vacate the final judginent in this
matter purgnant o FEo. B Cov. P, 80(0)5). In suppoit thereof, defendants wounld show
the following:

g
BACRGROUND

It has been over twenty vears since David Ruiz filed his petition in 1972,
eomplaining of abﬂdiﬁ«mm in the stete prison sysiem, The cument prison systemn bears
little resemiblance to that which this Court ones detenined violated the United Siatss
Consfitution, Since 1972, the Stalo has transformed its prison system e ohe of the
best-adwinistered, most moderm systems in the United States, It hay alyo becoms one of

the largest prison systerns in the country, In the last few yeass, the State has embarked
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npen, aid has Mﬂ{ﬂpﬂ&i&?ﬁﬂ? pechaps m@ lowgest prison construetion effort in the history of
the free woild, Conseguently, our state’s county jail backlog has heen eliminated and, for
the first time in many years, the prison sysiem has no crowding problem with which to
contend. Most importantly, the State hay achieved all of these accomplishments while
maintaining  prison environment that eomports with the U5, Constitution.

On December 11, 1992, the parties in this case proposed, and the Court adopted,
an agreed fnal judgment that (1) retuwned day-to-day opesational control of our state
prison system to state officials and (2) brovght two decadey of Litigation to an end.

The final judgment expressly vacated all previously-iasued court orders, decrees,
‘sﬁpu]m:mns, mwporting, and other requirements dealing with prison admimisiration,
including capacity, construction, feeding and clothing of the inmaies, access to medical
eang, programmaftic and educational opportunities, inmate seeurity, staffing levels, inmate
classification, solitary confinement, work conditions, use of force, maintenance of
facilities, visltetion, mondtoring and reporting requirementy, treafment of mentally-
retarded innates, emergency procedures, and many others. More specifically, the final
judgment eliminated the 1985 Consent Decree and;

()  eliminated the couri-impozed 95% population cap;

(2)  eliminated all specific roquiremenis tegarding the constructon,
copfiguration, and design of new prisong,

{3} eliminated all specific space requirements (e.g., square fooinge per

intoate);
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(4y  climineted Il specific requivements vegpiding recreatinnal  and
progranynatic anbivily; |

(5  eliminated all specific reguirements regarding staffing ratios;

(6)  eliminated all prohibitions ageinst the vse of soquired facilities, such as
abandoned military bases, industrial sites, warehouses, ete.; and,

(7)  eliminated all prohibitions against the nse of tents for programs such as
waork camps and boot camps,

New, three years afier the final judgment wag entenzd, duting which time the state
hag demonstrated & strong and contliwing cormmitment to maintain a congtitutional prigon
syster, the staie petifions this Conrt to vacate the final judgment,

K.
JUSTIFICATION FOR MOTION T0O VACATE FINAL JUDGMENT

The Defendanis bass thelr Motion o vacate the find judgment upon the following
factors:

(1} Uneonsiitutional prison overcrowding, the overriding concern throughout
the two decades of the Ruiz Uiigation, has been elirvinated. The Final Judgment vacated
all specific building limitations and requiremcents, and allowed prison eonstrucifon to
proceed unimpeded by cowd-imposed capacity himits, Freed from explicit building
restrictions and prison population caps, Texas has embarked, in the last three years, upon
perhaps the largest prizon construction effort ever before seen, anywhere in the world, As

a vesult, Texas’ chronic prisom overcrowding orisis has been resolved,
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Currently, the state prison system has @ capacity of almost 150,000 beds, which
includes buds available but not vsed, In other words, the number of beds available today
exceeds the current demand for beds. The county jail felony backlog has besn eradicated,
due to the wprecedented expansion of the stete prison ayatem, thus tebieving intake
presstre an the prison aystem Tn 19945, the Texas Teapgislatine preovdded fore even mnve
expangion of available beds in the prison sysiem. The Siate of Texas and the defendants
in this case have a vested interest, through compliance with state law and their own
policies and procedures, in maintaining constitutional conditions in the prison system.

(2)  The last three yemrs have demonstrated the commitment of the Texas
Department of Cidminal Justice and of the State of Texas to the continued operation of a
prison gystem thet complies with the mandates of the United States Constitotion, The
defendants have satisfied all that hag been vequired of them. Since the Final Judgment
was entered in this case, the Court hay received numerous prisoner complaints. Each
inmate complaint received by the Court has been reviewed and only a very few of that
nomber were referred to the Texas Department of Criminal Fustice by the Court for
investigation. The limited number of investigations which the Court requested the
Departinent to midertake concluded that none of these complaints were credible, and have
reaffirmed the defendamts’ demonstrable cootinuing comumitment to operaling a
congtitutional prison systern. In effect, through {his court’s complaint review provess, the
Btate of Texan has proven that it operates a conatitutional prizon systern. The Court,
through its review of inmate complaints, has been presented with numerous opportunities

to agcertain the constitutionality of the prison systern. That process has allowed thia
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Court to affirm and yealfivm that the day-to-day operation of the Texas prison sysiem is
being conducted in » constitational manner,

(3} Present case law spenks explicitly and direcily to the proper relationship
between the federal courts and the atates in cages involving public institotional litigation,
This compelling precedent establighes the principle that once a state has effecied a
temedy that cures a constitutional violation, the federal courts are bound to vacate a final
jndgment.

The defendants, the prison system, and the legislature have acted upon their
eommitment o ensure the constitutionality of prison operations. The remedy has bean
effected. That which was necessary and right has now been accomplished, The
Defendants curtently operate a constitutional prison system and the State hay tuken
substantial steps to ensure itz continuing comroitment o such an operation, moving
beyond the bare mqﬁemmtg with sirong lepislation to provide for filure complisnce
with the Constitution in the various aspects of prison manageraent.

The state ackmowledges that no practical effect would be felt by the vacating of
the Final Judgment: Texas prisons would operaie without the Final Judgment as they
operate today, This nmotion is not predicated upon the state’s present desive or intent to
alter any aspect of prison adminighration, Indeed, we can fathom wo prison policy or
prastice which the state would desive to employ which is in any way impeded by the
Final Judgment. This fact notwithstanding, objective analysis of the history of this

litigation, the efforts and resourees invesied by the state during the past twenty (20) years,
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i Texss' demonsiable commitment to constitwional compliance, leads to one
unavoidable conclusion: Texas merits and deserves to have the Final adgment vacated,

The Final Judgment afforded the Siate an expeditious and cost effective way to
resolve this two-decades-long litigation and it returned control of the prison system to the
Gtate, The goals and objectives of the Pinal Judgment have now been accomplished;
there is neither reason nor justification for its eontinued existence.

[EER
Tor LEGAL STANDARL

The deferdants have fulfilled the two requirements necessary for this Couit to
vacate the Final Judpment: the prison system is opemating in complisuce with the
Congtitution and the prison system iz unlikely to return to its former ways, Board of
Educ. of Oklghoma City Pub. Sch. v. Dowell, 498 11,8, 237, 247, 249-50 (1991),

Ruiz bas precipitated institutional changes within the Texas Depariment of
Criminal Justice that enmwe that siate prisons will continue to be operated in complisnoe
with the Constitution, Muoveover, the Texas legislature has passed many statutory
provisions that algo enoure that the state’s prison system operates in 8 consiityiional

manner. | Both the legistative ond executive branches of state government devote

" TEx. Gov'T CObT
Chapter 491, Texas Bosed of Criminal Tostice, Texas Depariment of Crimined Justice; General
Provisions,
Chapvar 4877, Texas Board of Criminal Justice: General Dutios; Membarship,
Chapter 493, Texas Deparfment of Celninal Tustice: Grganizetion.
Chapier 494, Institutional Divigion; Poliey, Director, and Staff.
Chaptar 495, Instimilons! Division: Centrasts for Correstions]. Fasiliies and Beivices
Chapter 496, Institutional Division: Lend and Propesty.
Chapter 497, Institntional Divigion: Industry snd Agriculiure; Lobor of Inmates.
Chapter 498, Tomate Clagsification and Good Time,
Chepter 499, Institntional Divigon; Populstion Menegement; Special Programs
Chapter 560. Institutionnl Division: Miseellaseous Digeiplinary Matters.
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SOOIMOUR time, atiention, and resources to the prison system. In short, the Btate has
remedied sl past Congtitntional violations,

Ouy federal Constitation is grounded in the teadition that the variovs states retain
autonomy over the exetcige of their executive, legislative, and judicial powers.
Recoghized as federalism, this concept dictates that a federal court's control aver sinte
institutions wmust not extend beyond the time requived to remedy the effects of past
constitutional violations., Board of Educ. of Oldahoma City Pub, Sch. v. Dowell, 498 U.8.
237, 247 (1991). Final judgmenis, such ag the one in this case, are “not intended to
operate in perpetuity.” 7., 498 U.8. at 248. A federal court must “provide an orderly
means for withdeawing from control when it is shown that the [prizon system] hss
atiained the requisite degree of compliance.” Freeman v Pirts, 112 8. Ct. 1430, 1445
(1992). See alsa Sandin v, Corner, 115 8. Ct. 2293 (1995) (stating that “federal courts
ought to afford appropriate deference and Hexibility to state offigials frying to menage
volatile ﬁmvﬂ“@mﬂ@m"). A federal court hay a duty to retmn complete operation and
contral of state institutions to state authorities once the initial constiitional violation has
been remedied, Freeman, 115 8. Ct. at 1445, These principles apply in all circumstances
where parlies seek federal court contiol over those in charge of state or local

governments, Rizzo v. Goode, 423 UB, 362, 380 (1976). The Final Judgment in this

Chapter 501, Insthutional Diviston: Tamete Welttre,
Chapter 507, Btate Inil Falony Fecilites

TN, PONAL CODE
Chapter 12, section 12,345, Siate Yall Felony Punishment

Tex. CODE OF CRIM, PROC,
Arxt. 42,12, section 15, Community Supervision
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case hag beenm an appropriaie meuany to the ulilmate end: restoring conivol of the siate
wwisona to the Btate of Texas and it oitizens.”

In Taylor v. Stervett, GO0 F.2d 1135 (5th Cir. 1979), an Bighth Amendment county
jail conditions case, the Fifth Chenit Cowt of Appeals ordered the digivict court {o
dignigs the case becanse “that which was sought to be remedied has heen remedied.” K.
One of the reasons ihat the Fifth Cireuit Court used for dismissing the case was the faet
that during the pendency of the litigation, the Siate of Texas had created the Texny
Commiggion on Jail SBtandards, which was to enforce a state policy “that all county jail
facilities . . . conform fo certain minimown standerds of construction, maintenaoce, and
operation.”  Twovlor, 600 F.2d at 1142, Furthermore, the couaty jail at the time had
significnnt excess capacity and county voters had just passed a major bond issue io
finance constructon of a new jail. Fd at 1141, Thos, the Fifth Circuit found thet the
county not only stond in substuntial compliance with the various court orders and fhe
1972 consent decree, but that the former conditions were unlikely to recurr “The
eatablishiment of [the Texas Commission on Jail Standards] indieates a strong state

Taplor, 600 F.2d at 1145, The Texas prison syzstem stands in similar posture here. In the

* Federalism alan impels Congressional sffous anch ag &e 1994 Crime Bill which emphasizes the

nead to raview fodewd cowrt cantes] of stete priops. 18 T80, § 3626{2). This legislation provides that
federal conrts must seopen ordera and decrees for modifieation every two yens in prisoner sanes cladiing
viclations of fhe Bighth Awendment. Althongh this provision appears to be ajmed ab thouw siates still
lnboring unde the direction of p cowrt-appointed master ox monitor, nonetheless, [ rosopidzes e need for
periodic review of continuing federal court jurledietion over state prisons. The Congress cnrently ia
considering an smendmsni 1 § 3626 which would awematieally terminate all contiouing fedetal court
juriadiction of stots prisons after two years, 8. 400, 104ih Cong. let Bess (1995 (Stop Tutndng Out
Prisnners Act).

1990870
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face of this Court’s specific findings of constitutional violations, vhe Texas Legislature
substantially revised ﬂmmm;ﬂw authority over the operation of the stale crimine] justics
systern in the Texas Government Cods.” This, like the leglslation cited in Tavor,
indieates the strong commitment hy the State of Texas fo ensuring  constitutional
standards at the state prigon system,

Moseover, the majosity of the claime in this case involved the Bighth
Amendment’s prohibition sgaiost crmel and  umusual punishiments,  The Bighth
Amendment requires that prisoners be provided basic human needs, such a9 food,
clothing, houging, medical care, and reasonable safety, as seen through the prism of
evolving standards of decency, Rhodes v. Chapman, 452 1.8, 337 (1981) and Helling v.
MeKinney, 113 8. Ct. 2475, 2480 (1993). The Texas prison system. provides these tesds
to Ity Inmates as a mailer of course, and has done 5o for some Hime naw,

Defendants® corpliance with the Final Judpment, the public’s intevest and the
State of Texny’ desire to exercise autonomy over its institutions, mandate that any
remaining vestiges of court involvement--however pasgive-with the prison system, now
be vacated, In the face of the comumitvent of the defendants, the State and {ts agencies,
and the legislature to continuing a constitutional prison systam, the defendants subunit
that the time fo vacate the final judgment ig now at hand,

ACCORDINGLY, the defendants pray that the foregoing motion be granted and

that the final judgment ba vacated.

*8es, Foothote 1, supra.
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Respectfully submitied,

DAN MORALES
Attorney General of Texas

JORGE VEGA

VIER AGUILA,
ﬁ;‘@?ﬂwﬁﬂ Asgiatant Atickney General
Attorney-In-Chuge

State Bar No. 00936300

Southem District LD, No. 8057

P. 0. Box 12548, Capitol Station
Austin, Texas 787112548

(512) 475-3299

Fax (512) 463-2063

ANNKRAATZ,

Asgistant Attorney Genern]
Chief, Crimingl Justice
Law Enforcement Defense

LOUIS CARRILLO

Asgigtsnt Attarnsy (eneral
Deputy Chisf, Criminal Jugtice
Lew Boforcement Defense

EHAROM FELFR
Assistant Attorney General

ATTORNEYS FOR DEFENDANTS
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CERTIFICATE OF SERV]

I heroby certify that I forwarded o vopy of the foregoing documnent by first class
U.8. mail, postage prepaid, to Vineent M, Nathan, Special Master, 644 Spitzer Building,

520 Madizon Ave., Toledo, Ohla 43604-1307, on this 25th day of Match, 1996,

ER AGUILA
il Assistant A%
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