FILED

IN THE UNITED STATES DISTRICT COURT U.s. D!STFHC‘I?NCOUF?T

FOR THE EASTERN DISTRICT OF TEXAJASTERN DISTRICT OF TEXAS

PARIS DIVISION OCT 171996

LUCILLE YOUNG, et al.,

DAVID J. M;i%ﬁi), CLERK
BY
DEPUTY

Civil Action No.
P-80-8-CA

Plaintiffs,
v.
HENRY G. CISNEROS, et al.,

Defendants.

FEDERAL DEFENDANTS’ REPORT REGARDING
IMPLEMENTATION OF WAITING LIST INITIATIVES AND PUBLICATION OF RFP
FOR FAIR HOUSING SERVICES CENTER

On June 24, 1996, the Court issued an order approving the
Waiting List Initiative Procedures submitted by the Department of
Housing and Urban Development (HUD) on March 4, 1996. The approved
Waiting List Initiative Procedures included charts specifying the
particular types of Waiting List Initiatives to be implemented by
each of the class action area Public Housing Authorities (PHAs) for
which the Court has found one or more Waiting List Initiatives to
be appropriate.

HUD will begin training the staff of the PHAs in the proper
implementation of the pertinent Waiting List Initiative Procedures
on October 21, 1996. The desegregation plan for a particular PHA
can contain none, or one or more, of four different types of
Waiting List Initiatives. As is digcussed below, one of those
types of Initiatives, the Affirmative Action Tenant Selection and
Assignment Plan (AATSAP) cannot be implemented until the Fair
Housing Services Center becomes operational. Accordingly, HUD

intends to carry out the training in phases beginning with those



Waiting List Initiative Procedures that do not require the services
of the Fair Housing Services Center (FHSC).

The Final Judgment and Decree of March 30, 1995 (Final
Judgment) requires that, in addition to implementing any required
Waiting List Initiative, a PHA "shall also continue to use a race-
conscious tenant selection assignment plan in conformity with the
requirements of Paragraph 2 of the Interim Injunction entered in
this action on March 3, 1988." However, the court-approved Waiting
List 1Initiative Procedures contain provisions relating to the
assignment of applicants to available units that are incongistent
with certain provigions of existing race-conscious tenant selection
and assignment plans (TSAP). The order approving the Waiting List
Initiative Procedures implements Section III of the Final Judgment
and, therefore, is controlling in the event of any inconsistency
with the provisions of any earlier order. See Final Judgment and
Decree, p.3, Y 3. Accordingly, HUD intends to instruct PHAs to
modify their TSAP where necessary to conform to the court-approved
Waiting List Initiative Procedures. These modifications are
discussed in more detail below.

I. PHA Training

Under the AATSAP, an applicant for low-rent public housing can
be advanced on a waiting list where placement of the applicant in
a particular project would move toward the appropriate racial
balance.! Where this occurs, any class member who, but for such

advancement of another applicant on the waiting 1list, would

* Final Judgment, § III.3.



otherwise have been offered a unit in the project must receive an
offer of alternative housing. An offer of alternative housing
includes a Section 8 existing housing certificate or voucher, and
mobility counseling and referral of the class member to a landlord
willing to accept the certificate or voucher for a suitable housing
unit. These mobility counseling and referral functions are the
responsibility of the FHSC.? 1In addition, the FHSC is responsible
for issuing the Section 8 existing housing certificates and
vouchers to both class members and non-class members® where
required under the Affirmative Action Waiting List Initiative.*
The court-approved Waiting List Initiative Procedures contain
gix Merged Waiting List Initiative (MWLI) clusters; i.e., six
geographic areas in which the MWLI is applied to all of the PHAs in
each such area. The non-operation of the FHSC also affects the
implementation of the MWLI in four of the six merged waiting list
clusters where the Waiting List Initiative Procedures require both

the MWLI and the AATSAP to be implemented.?® In these four

2 Final Judgment, § II.7.

3 A Section 8 existing housing certificate or voucher must be
provided to any non-class member who would otherwise have been
offered a unit but for the advancement of a class member to the
head of a waiting list under the terms of a Waiting List Initiative
Procedure. Final Judgment, 94 III.4. Unlike class members in a
similar position, non-class members do not receive mobility
counseling, referral to a landlord, or any other FHSC services,

* The court-approved Request for Proposals (RFP) for the FHSC
provides that FHSC will issue any certificates or vouchers
necessary for the implementation of the AATSAP.

®> These four clusters are Avery-Bogata-Clarksville, Blossom-
Detroit-Deport-Paris, Dibol-Huntington, and Pittsburg-Winnsboro.
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clusters, the applicants to be placed on the Merged Waiting Lists
are selected through the application of the AATSAP.. For the
foregoing reasons, it is HUD’s view that it would be prudent to
defer implementation of MWLI in those four PHA clusters where both
the MWLI and the AATSAP are required. Accordingly, HUD intends to
proceed with PHA training on those types of Waiting List
Initiatives which can be implemented without the services of the
FHSC. When the FHSC becomes operational, HUD intends to provide
further training on the remaining Waiting List Initiatives.

PHA training sessions for the Housing Opportunities Waiting
List Initiative and the Cross-Listing Waiting List Initiative will
be held during the week of October 21, 1996. A copy of the notice
advising PHAs of the training sessions is attached hereto as
Appendix A. As is indicated in that notice, PHAs will have the
choice of attending training either in Tyler, Texas (October 21-22)
or in Beaumont, Texas (October 23-24).

The AATSAP is not required in two of the six merged PHA
clusters. In those two clusters, Beaumont/Orange City/Orange
County/Port Arthur and Bowie County/Texarkana, the MWLI can be
implemented without the services of the FHSC. HUD intends to
schedule separate training in the operation of the MWLI for the
PHAs in these two clusters in December 1996.

IT. Publication Of The RFP For The FHSC

HUD is continuing the process of obtaining a contractor to
operate the FHSC. Notice of the availability of a grant to a non-

profit organization to establish the FHSC was published in the




Commerce Business Daily on September 25, 1996.% On that same day,
a Notice of Funding Availability for the FHSC was published in the
Federal Register, 61 Fed. Reg. 50376 (September 25, 1996) .7

IITI. Modifications To The TSAP

Under the provisions of the Interim Injunction governing
tenant selection and assignment, an applicant for low-rent public
housing is to be assigned to an available, appropriately-sized,
unit in a project where the applicant’s race does not predominate,
if such a unit exists in the vacancy pool.® The Interim Injunction
does not address situations where units are available in more than
one project and all such units are either in projects where the
applicant’s race does not predominate or, conversely, where the
applicant’s race does predominate. Such situations, however, are
covered in the procedures HUD has required the PHAs to implement.®
Those procedures require that where there is an appropriate unit in

more than one project where the applicant’s race does not

® A copy of the Commerce Business Daily notice is attached as
Appendix B. The Final Judgment, 9 IV.4, requires the court-
approved Request for Proposals (RFP) for the FHSC to be published
in the Commerce Business Daily. However, applicable regulations
limited HUD to publication of a synopsis of the proposal. See 48
C.F.R. §8§ 5.201(b), 5.207.

” The Federal Register notice sets out the full text of the
court-approved RFP for the FHSC. A copy of the Federal Register
notice is attached Appendix C. The notice published in the
Commerce Business Daily refers prospective offerors to the Federal
Register notice.

® Interim Injunction, ¢ 2(a).

? Those procedures were in the form of sample Tenant
Selection and Assignment Policy drafted by HUD during 1988. A copy
of the sample Tenant Selection and Assignment Policy is attached
hereto as Appendix D.




predominate, the applicant is to be assigned to the project having
the lowest percentage of tenants of the same race as the
applicant.?® If there is no appropriate vacant unit in a project
where the applicant’s race does not predominate, the procedures
require that the applicant be assigned to the project having the
lowest percentage of tenants of the game race as the applicant.!?

The court-approved Waiting List Initiative Procedures handle
such situations in a somewhat different manner. Under those
procedures, if more than one desegregative unit is available, the
applicant is to be offered the unit that has been ready for
occupancy for the longest period of time. Similarly, if there are
no desegregative units available, the applicant is to be assigned
to the wunit that has been ready for occupancy the longest.?'?
Accordingly, HUD intends to revise the procedures for offering
units so that they will conform to the requirements of the court-
approved Waiting List Initiative Procedures. HUD intends to
distribute the revised procedures at the training sessions

digcussed above.

' Appendix D, sample Tenant Selection and Assignment Policy,

' Appendix D, sample Tenant Selection and Assignment Policy,
{ s.c.

12 See March 4, 1996 Waiting List Initiative Procedures,
1 2.10 (Housing Opportunities Waiting List), § 3.10 (Cross-Listing
Initiative) and § 4.10 (Merged Waiting List).
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SEP 2 7 1996
OFFICE OF THE ASSISTANT SECRETARY
FOR PUBLIC AND INDIAN HOUSING
TO: Public Housing Agencies in the Young Jurisdicton Implementing the

Housing Ogpportunities Waiting List (HOWL) and the Cross Listing
Waiting List (CLWL) Initiatives-

; ]
FROM: I\//Ia ; //ﬁ/éss’, eputy Assistant Secretary, Office of Public and Assisted
Hdusing Operations (PAHO)

ton Williams, President, East Texas Housing Association (ETHA)

SUBJECT: New Waiting List Training Dates

-

The Waiting List Initiative’s training sessions in Tyler and in Beaumont were changed due
to circumstances that prevented me from being available to rravel to east Texas during the
week of September 16, 1996, 1 apologize for any inconvenience this may have caused any
of the participants,

The Waiting List Initiative’s wraining nas been rescheduled and coordinated with the East
Texas Housing Association (ETHA) for the week of October 21, 1996. The Tvier
training will occur at the Tvler Sheraton hotel. For reservations and djrections. piease
phone (903) 561-5800. HUD will be conducting the HOWL iraining in Tvler on October
=1st. The Tvler CLWL training will follow on October 22nd. The HOWL ‘raining in
Beaumont will occur at the Beaumont Hilton hotel. For reservations and directions,
please phone (409) 842-3600. The Beaumont HOWL training will be conducted on
October 23rd. The Beaumont CLWL training will follow on Qctober 24th,

All training sessions will commence at 9am and will end around 6pm. In-basket exercises
have been designed as a learning tool. In order to participate in these exercises, it will be
aecessary for each person to bring a hand-held calculator. 1 would like to also emphasize
that it is only necessary to attend the training sessions that pertain specifically to your HA.

ETHA will be notifying members of their next scheduled meeting date as soon as the
agenda and location is confirmed. For information about ETHA related details, please call
Milton Williams at (903) 938-0717.

If'you have WLI's training questions, please don’t hesitate 10 contact me or my assistant,
Betsy Shulevitz ar (202) 708-1380. Again, I look forward to working with everyone as
€ learn how to desegregate our communities.
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Commerce Busipness Daily
Seplember 25, 1996

SECTION: U.S. GOVERNMENT PROCUREMENTS; Services; Issue No.
PSA-1687

CATEGORY: R -- Professional, Administralive and Managemenl
Support Servives - Polential Sources Soughtl

CONTRACTING OFFICE: U.S. Dept. ol HUD, Ofc. of Procuremenl &
Conlrucls, Admin. Support Div. (ARCA), 451 7Lh SL., SW, Rm. 5266,
Washinglon, DC 20410-3000

SUBJECT: R -- ESTABLISH A FAIR HOUSING SERVICES CENTER IN
BEAUMONT, TEXAS IN ACCORDANCE WITH A COURT ORDER.

BODY: POC Gerauld Benoil, (202) 708-0477 x4069. See relaled
NOFA Lo be published in Lhe Federual Regisler 9-25-96. This is not
& procuremenl aclion. HUD will award a granl Lo a non-profil
orgunizalion Lo eslablish a Fair Housing Services Cenler (FHSC)
in Besumonl, Texas, as required by Lhe final Judgmenl- and decree
in Young v. Cisneros, CA No. P-80-8-CA, (E.D. Tex.; Daled March
30, 1995). HUD has been ordered Lo provide $ 500,000 a year for
al leasl [ive years Lo fund the FHSC, which musl have branch
offices wilhin Lhe 36 counly area Lhal conslilules East Texas and
musl have one mobile office unil Lo provide services Lo remole
localions Lhroughoul Eusl Texas. A relaled NOFA is published in
Lhe Federal Regisler of 9-25-96. Appendix A Lo Lhe NOFA conlains
Lhe appliculion kit for Lhe granl compelilion and Lhe progrum
guidelines as approved by Lhe courl. InlLerested purties musl read
Lhe NOFA and respond Lo Lhe applicalion kil Lo be considered for
Lhe grunl award. The compelilion is limiled Lo non-profil
orgunizalions. There is no separale soliciltalion or applicalion
kil availuble excepl Lhrough Lhe Federal Regisler NOFA.
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v DEPARTMENT OF HOUSING AND
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e

_ Office of the Assistant Secretary for

i L_ﬂ\:_Fundtng Availability for the Fair...
'lHousing Services Center i

. " Secretary for Pubhc and Indran " telephone) by calling the F
‘»_Housmg, HUD. : 3

“ ACTION: Notice of Funding Avallabllxty - 877-8339." "
- (NOFA) for the Fair -Housing Serv1ces

- ..Centar (FHSC) in East Texas.: ;i o SUPPLEMENTARY 'NFORMATIO
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" for proposals to establish a Fair Houstng avallable in Appendix:A to this

..~ -Services Center in East Texas to be ke
- administered by-a non-profit o
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o Youngv Cisneros, CA No: P—80——8—CA Background -
" (E.D. Tex.; dated March 30,71995). HUD B :
" has been ordered to provide $500, 000~ " - The P lamtrffs, Afncan Americ

" per year for a period of at least. five years - '
to fand the FHSC to be located in ‘Texas, filed suit in 1980 alleging that
~within the 36 county area that **

- office unit to provide services to remote  .iu4) rights laws, The plaintiffs.-

' j;»‘ competmon, proposal matenals sent V1a . compelled HUD to requlre ea G
- facsimile (FAX) transmiissi 70 housing agencies to implement ract

_ . Program Guidelines as’approyed by the
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FURTHER INFORMATION CONTACT' (
_.Benoit, Director, Operations Division;
Ofﬁce of Rental Assistance, De artr'n

J] desegregatron plans and the lan
~‘amendments and requrred HUD to fund
. the FHSC.” "

[Docket No FR-4127—N-01] v

act1v1t1es of the FHSC (bidders should
ofef to the attached RFP for details of
5 the_,ac s and responsi lmes‘ of th

Public and Indian’ Housing; Notice of

‘East Texas

v.'sPeech-unpalred persons,
- may be:accessed via TTY (te

AGENCY: Office of the Assistant

ssistance with exceptron rents;
3. Prescreening services; - /.
4. Counseling services and other .
T services support; i ... - ’
5. -Responsrbthtles to Class members
“who receive a desegregattve voucher/
certificate; . - .- »
FHSC encouragement and I
ssistance to class members to make
‘desegregative moves;. '+ - :
7, Information provrded to Class L
members, . B
<8, Quarterly and Annual Performance
" Reports; and - 7

> - 9. Respond to Informatlon Requests ‘
from HUD, : oo
idders must respond to the ; o
requirements of the RFP attached to t]ns , "
NOFA and HUD encourages bidders to .
‘refer to the RFP for all appropriate -
information concerning the Fair
Housmg Servrces Ceuter ‘

Other Matters o
“Environmental Impact " § = . -

In accordance with 40 CFR 1508.4 of -
the regulations of the Council on - -
Environimental Quality and 24 CFR .
50.20(0)(1) of the HUD regulations, the -
policies and procedures contained-in-

this notice relate only to the provision -
of information services whose conten
doesnot constitute a development -
A decision nor affect the physical -

funded PUth housing, Section ndition of project areas or building
housing and other assisted I sites, and therefore, are categorically

¢ 36-county ,ea,“. 5 cluded from th ts of th
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Information Relay Serv1ce at

Request for Proposals

All information’ related to th

Appendlx A has been app
- Court under the terms. of the'Fina
_Judgment and Decree as- identified:
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an NFO to administer the FHSC as - tof determme the reqmrements of the

required by the Final Judgment and " RFP.
‘Decree (Final Judgment) in- Lucz]]e
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" HUD had knowingly maintained a

. ~system of segrégated housmg
~ ‘county area of East Texas, in vio atlon
‘of the U.S. Constitution and v vanous ’
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constitutes East Texas, and one mobrle

locations throughout East Texas.
Appendix A to this Notice is a copy.of '
the Request for. Proposals (RFP) and.”"."

.contended that there was segregatro i
. HUD-supported low income public:
- housing, Section 8 Existing Housing and-
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-between the Fedéral Government and
the States, or on the distribution of - 7
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, 'vanous levels of government Asa’
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esegregative opportunities ,
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. ’ ri Department, thé: States, and loc
overnments, ‘in¢luding Public Housing




- upon whic
‘denied. This material, in
Jetters of support,
available-for:

" year. period
calendar day

552} and HUD’s unplemennng :
“.Tegulations at:24 CFR part 15. In,

addition, HUD-will-include th
recipients of assistance pursuant to thi
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i, pnvately owned assisted. housing

gt
developme
the Notice to class i
1ation about lity progra
;md the opportunmes available through:
t.

C PHA Respons1b1ht1es mThe Téce
PHAs will be awarded 4,000 . .-




desmng to obtam a desegregatlv
housmg opportunity as defined in the
.- Final Judgment: The-assistance'to’b
" provided shall include referrals of
_interested class members to pubhc g
housmg developments, ‘and to program
. other than low.inco 2. public housing,
t.hat offer: desegr.egatlve housin,
opportumtles in'East Texas
-1 8. Qurarterly-Status and:Annua
Performance Report The' FHSG! hal
~- provide quarterly status reports on'’
 “significant activities taken‘under th
- requiremeits of the Final Judgment an
* Decree. HUD will file each report with'’
“the court'and serve it on plmnnffs ,
. counsel within tblrty days-of the’ end o
the quarter covered in the Tepor
..~ The FHSC shall submit‘an;annu
. réport on their performance of thei
‘obligations under the Final’ ]udgmen
and Decree to'the plaintiffs; with acopy -
to go to'the court by Apnl 30th of each

o 3 Descnptlon of'organi atmnal

capac1ty The NPO must submit 4

narrativi ;descnpnon ofits capablht .

and capac1ty to handl ‘a project of this

cope, The narrativé is to Include d lis

- of current federally fiinded
, {The NPO .should Provic

\f vity under’
agréement, and the - percentage.of tim
‘that they will devote't each ac
'The NPQ should inclide resumes,
freferences, or.other documents, that
-show that key personnel have
! . .experience in the tasks described i in the
The‘ proposal must, be submitted by an-. “Scope of Work”, the Final Judgmen
'NPO and ) Tnus clude’all information ;* * and Decres, and: apphcable individual
S Any proposal* . desegregation plans. If the NPO plans o
e'due date or that does =~ utilize subcontractors; consultants or’ .~
not contain 'the recjulred inférmation. ** other agents, it should provide the same
year. SiaE may be re]ected ‘The'NPO must submit ' mformatmn .with respect to them, ..
‘9. HUD’s R1ght to Request : ; . documentatioft as'a part,of the proposal .4, Management plan: A'summary ofa
 Information. The FHSC will collpof and that verifies the “501(c)3” and/or, ™" " management plan as described below..
‘maintain the data necessary'to" onitor 7 : “501(c)4”! (IRS Code) status, of the NPO.”  particularly-as the Plan pertains to:the:;,
" the program toward prov1d1ng" b =yts and its legal aUthonty to‘operate evaluation-factors set.out in Section’ III
desegregauve opportumnes, Thl would throughout Easthexas area, A of this. RFP, Shﬂll be submitted as ;
inchide: (a) The number of class 3 ¢, +‘Corporate documents. The NP O Shall’ - part of each organization’s proposal: A -
- members seeklng desegregated housn’lg ‘PTOVlde a L COpY ¢ Of ltS AI‘flCleS of ‘ " detailed narrative-of a management plan
~_opportunities; (b) the number of class’™": : .- to carry out the programs as outlined-in"
" members actually leasing wnits in Hion=" ° + the Final Judgment and Dearee and this -,

impacted neighborhoods; (c) the number o . i RFP. This plan will be delivered to- the
an(Il) name of El(;usmg pr0v1ders . It 1 toan NPO s advantage if it HUD Beaumont Staff Ofﬁce within15 -

recruited into the program; and (d)‘t_he ' desciibes its experiences; if any; ast " days after the agreement is:awarded. - *
number of class members assisted and - l‘e‘l‘%,e,SFed In this section. In the case of  The Plan will include a description of: :
.. numker of hours staff members devoted (1) Each task and sub-task; (2) the

. to dssisting families, and similar data as " methodology to be used in+ 724
- HUD may.require, ~accomplishing each task‘and su task

~ comply with any mfo‘fma‘ _ (3)internal financial managementand:
from HUD' at H < oversight-procedures and: ‘policies; (4)
When'each: task -task:and i

recewmg services,’ parﬁmpatm "for.
- otherwise involved in this project an
" submission of a *“Customer Satisfaction
- -Report” semi-annually; -

o 3 Preparatlon ofa
~*format.suitable for information:
exchange and: dlsseml atio
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charged ‘against funds exceed $500 000 bDecree (15)

" maXimum for-each category
van evaluatlo "ofc mp

: counsehng and HUD housmg
: ;_ (30 pomts)

‘:-: programs;: (10)

‘¢, Demonstrated work experience in-

coordinating resources and activities.
g prov1ded bya vanety of government‘
" private sector agencies, and *’
. organizations for providing housmg

- and/or fair housing law enforcement

"support (10) R
2, Knowledge of: falr ho" i

- mobility experience (25)

"agents to accomphsh the work
' responsxblhtles of the FHSC

b, Degree of clanty and acceptablhty

riginal and ; mne ‘copies _
certxﬁcahons;denhfied belo v

. Executive Officer of.the. applicant.

orgamzatlon :unless otherwise. note
. 1/ Drug-free Workplace ( Certification."
_The non-profit must certify that it will-

;provxde a drug—free workplace and .

equlrements at'24 CFR Part:24, Subpart

F..See attached certlfica ion for drug

Appropnatlon Act of 1989, generally
prohibiting use of appropnated funds ,
for lobbymg o :

. Certification ;of no, outstandlng i

lations. of: Title VI of the Civil nghte ]

‘Act.of 1964 (42 U.S.C..2000d) and- -
regulations pursuant thereto (24 CFR

-part-1); the Fair Housmg Act (42 U.S. .C.

3601-19); Executive Order 11063, ds .

HUD regulations (24 CFR part 107); .5

. Section 504 of the Rehabilitation Act of
1973.(29.U,S.C. 794) and regulations_.--i’

sued. pursuant thereto.(24 CFR part 8
‘Title,Il.of the Americans with o

HUD or plemtlffs counéel any member
of his or her immediate family, his or

her partner, or orgamzatlon wh1ch -

‘ Valuatlon, as stated under “Contract-.

ward* below: It i is the goal of the Flnal

substantlally to the desegregauon of all
3 federally assisted housing in East Texas.
- It is'éxpected that the costs of éach task’

“and.sub-task will be addressed in the' ',
proposalymcludmg theé costs'for sub- ’

T contractors, ‘etci’ HUD resérves the ngh

-td reject any proposal that does ‘not -
adequately anal?ze costs. !

D. Contract Award :

Negotxauons will:be.conducted w1th :

_those NPOswhose proposals fall'within : B

a competmve range from aitechnical
_perspective. Award will: be made to the--
- most esponsive'NPO whose proposalis . .
considered to be the most- advantageous.
‘In the event two or.more offerors are-

,' considered techmcally equivalent, cost
) " efficiency—i.ei, the éxtéent to which the
© amended by Executive Order 12892 and

non-profit that hasa plan that will: .
. ’accomplish the most desegreganve S
placements of all kinds within the
established financial parameters—will

.be con51dered of . primary. 1m£onmce
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‘ ‘I“he revrew and approval .
process for applications for “financial
assrstance'shall"be conduoted i

fundmg and," 7 114 e
pertod for the complehon of? “any: such:
physical: unprovement cheed aperiod
‘of three years fromthe
the: apphcanorns approved: and'f_unded
‘With respect to neighborhood i/
improvements being carried;ou ‘by.a
mumcrpal goverr}ment with financia
assistance under the Community
‘Dévelopment-Block Grant Program
(“CDBG program”), it shall'be the .
responsibility of HUD. to take all.
appropriate actions, within. HUD’ :
~“control to.obtain completlon of those ™,
P nerghborhood improyvements within the
' trme genodsspemﬁed Herein _
o any mumc1pal—' ernment fai
to take an-action necessary: to omplete
the nerghborhood 1mproveme
specified in the PHA’s desegregatron
“ plan, HUD shall take appropriate action
~in accordance:with:the regulations. 2.;
o .gaverning the’ CDBG.program.-These :
- “actions may include (i) enforcement.

“1hechanismg-available-to: HUD:under-its-"<

_obligation. affirmatively to further fair -
-housing'and (ii ‘catising the PHA to’
institute'againstthe ' municipal
‘government enforcement based on the

municipality’s-violation,of the-
.cooperation ag

HA and the:mun; ality

¢ ‘ ip ai ;

'\ — =P

. also contam : prehmmary cost est}mat

,_forthe required work: All such: -

' memmanda of understandmg shall be

entered into by the PHAs and their.
~réspective mumcrpalrnes Tio.later than
July 1,.1995. All such ‘memoranda:of .,
understanding shall bersubmitted for the
approval of the:court. Upon appraval by
the colirt; the ‘memorandurn‘of
"‘understanding bétween:a PHA .and a

‘municipality shall ‘define the:full: exte

of the obligation to correct or- upgrade

nerghborhood .conditions.in'that PHA

date upon which. - ‘and in that mumcrpahty

6. In approving apphcetrons for the
fundmg of physrcal 1mprovements,

', the provision-of a.menmes, ta low-fent;
. public housing projects'in.the. class
action area, HUD shall;to the exten

- consistent with' apphcable statutory( )
lregulatory reqmrements, ‘give priority- to
the funding of applications for making-
suchrimiprovements, or: :providing such
improvements; to racially-identifiable
African-American projects, Le., low-rent

. public housing projects in whrch

seventy-ﬁve percent (75%) or more of :
the remdents .are. Afncen-Am

desegregaUOn plans- req{nre,'an )

) »comprehensrve plan contemplates '

.certair physical improvi ments
zmclude, inter alia, the provision of-ai
‘conditioning equipment; laundry 7
“facilities, communiity centersyand:.
playgrounds Plaintiffs addmonally seek -
~'the provisior of c carpeting, dlshwashers,
accountifor; the’;

Amencan pro;ects o
the PHA. The

bl

predommately Afncan—Amencan non~_:
-elderly farnily units include carpefing if "’
-a hrstoncally and predommately white,

carpetrng Moreover, both pl‘O]eCt !
ibe staffed wrth mamtenanoe personne

housmg opportumtles for elderly and,
non—elderly class members in non-
Census blocks in the class

opportumnes shall be offéred, ﬁrst to
lass members resrdmg in .
’redommately\Afrrcan-Amencan ow

D
;Tent. public housing projects, second, to
“class:members.who are:on a waiting list

-for low-rent public housing as of the,
‘ date of this judgment and decree, and, -
third; to.class membgrs who.apply. for
ow-rent public. housmg subsequent to
the. date of this judgment and decree
‘2/a) “The'term “non-mmorlty census *
s:defined in.accordance with the -
=43/ mil drus" methodology descnbed
in'the report. of the East Texas 7% "
‘Demographic and Mappmg Analysis:

onducted by George Galstér of the:=.. .~ s o

“Urban Instrtute under a contract w1th

ity.c ) if (1
jthan ﬁﬁy ercent (50‘7’) of the African’
the’ describk e

ii)th populatron of. the area descr
' i ethodology nore |
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~ should be®
impacted area’: "
*3.To the maximum-éxtent’ feasible™?
and practicable, HUD shall; through
use of ténant- based housin
within each PHA j ]u.g

class\member s certlﬁcate or voucher f 6
the rental of a hcusing-uniti ;-
.. d:'The housmg unit offered by the--

_'w1111ng landlord is located ina non ‘

“minority census block.. :
.~ e.~The unit offered by the wi mg
landlord meets the apphcable Section.8"
‘existing housing quahty‘standard
FR § 882.109; and contains.an,

. /composmom :
++f:The unit offered by the w111m
landlord is located outside an areax
here areasonable African-Amer
would percewe 51gmﬁcant racial:

- hostxhty

be satisfied: by offenng I ]
resxdmg w1thm that parti nlar PHA1

o and feasible transportanon.

must be accessible from the PHAj)y
adequate and feasible highway links and
public transportatior
5. If the number of desegregate

housing’ opportunities nieeded with
particular PHA 'carinot be‘créated
-through the uise of tenant-based housing
assistance; either witliin the PHA
. )unsdlctlon or an ad)acent ]unsdmtlon,

“the’HUD shall, to the maximiim'extent
feasible'and practicable;and conmsten
with all statutory and regulatory

requirements, satisfy that PHAs unmet'.‘
need for desegregated housmg e

opportunities through the use of pro]ect
based Section 8 existing housing :
certificates and vouchers

6. 1f the number of d segregate
housmg opportumtl

or®

ng' pportun
(OH %
or:

ngice
- desegrégativé:housin
" housing certificate’
) emstmg housmg ceruﬁ‘cat

g There must be. no legmmate bas1
for the elass member to refise the’
. offered unit; _Legitimate reasons to

0 jobs or day care andlack. of adequate\
. The burden
*'is on the applicant to demonstrate that -

* the proffered reason is legitimate. The

‘special master, or.some designated:

‘representative of the special master,:

.shall make the initial determination as.
..to‘whether:the applicant has camed his

or her burden in this regard. i\

8. HUD shall also receive credit fo
the creation of a desegregated housin
_opportunity, whenever a class member

“who has been provided with a : :; 3

“desegregative housing certificate or-
~'housing voucher accepts an offer of a’
housing unit located in any non-"
.minority census block in the class
dction area, or in any other non-
‘minority area, but the unit was'no
obtained through areferral.from. the,
-housing mobility service:
9. HUD shall receive credit for: 919
eation of a desegregated housmg'
-opportunity, if a class member is
“referred by the mobility counseling -
ervice to a landlord willing to.rent the;
‘Iass member,thh or w1thout th ]

‘not exceed ﬁﬂy percent (50%). %
. HUD shall'also receive credit or

the creation'of a desegregated ‘housing
mber

L housmg development assrsted :

subsidized by the Farmers Homie
‘Administration, where (i) the housmg

7 it is' located in ‘any non-minority :*

-census ‘block inthe class action area, or:

- in:any other nof-minority area, (ii) the-: -

fmcan—Amencan ‘occupancy of the i1+
in. wlncli the umt is located ddes

Hotising' Servrces.Center, a private,’ nor
profit organization to be éstablished and

C12) “The Fair Housing Services. Center
shall administer'the desegregatxv
Sectlon 8 honsmg 'vouchers and

III. Ehmmatmn or Reductlon of —=;

' »'Racmlly Identlﬁabl Low-Rent Publlc

Housmg Pro;ects

~-1:1f the individual desegreganon plan
_for a particular PHA does not require .
‘the use of any of the Waiting List :
Imtrahves, that specxﬁc PHA shall p
‘continue’ tousea rilce -conscious tenan
‘selectioni assignment plan in conformit
. with the requireinents of Paragraph 2,0f
the Interim’ Injunction entered in this
vactron on'March 3,1988::% 21 < !

< 2, Any: partlcular Waiting:
Imtxatlve specified-in an mdnndual ;
desegregatlon plan shall be fully
implemented by the PHA -within si
months of the date. of this judgment an.
decree,:Any PHA. that is required to
imple ent a Wamng List Initiative shn

tenant: election assignment plan in:s
conformity.with the requirements 0







services to Sectlon 8 éxisting housing
tenants and apphcants who wish to:
utilize their. Section. 8. certlﬁcates or
housmg vouchers in a manner
furthering desegregati

1. HUD shall utilize 1ts statutory and -
“ regulatory authority: to- proceed against'
. any resident who acts to deprive any
other resident of his‘orher civil nghts
under the United States.Consti

action counties;, HUD m y pply to. the
court for a declaratron of unitary status:
becaus e of the ehmmatron of all vestiges’

tion;

mayor and'its city cotnsél;in i
-;undertaking: ctions to. address‘hoétlhty ‘
-but'not Hriited to; suppIymg )

Arained security officers to'protect. th
.physical safety'o African-American;
- residents when necess i

: Within sixty daysm.fyrssuanc
' tfns ]udgment and. decree;

esi grege v
housmg certrﬁcetes and vouchers, to be

and decree, or any. other order entered
participation:is hmrtedbecause of racxal i this case. of HUD’s actrvmes shall
‘hostility suchthat it is unlikely class . i
developments in the housmg ‘market: - 'members’ w111 ctually use the exrstmg
wherethe class member resides that ;™. public housing;

offer the class members a desegregatlve ... 4-HUDshal develop a supplemental,.'

h rtunity’ ide Tiotice of . desegregation plan for each site. deemed v
[}?eu;dxlllgaﬁi%rr":s;?égpg;ggn?uﬁ% ;;3,9 a(1)1 4" "by HUD to be'racially hostlle. Tho-; -terminated, the court sha]l determirne

name of the person responsible for- - supplemental plan shall examine all [ whethor its jurisdiction Gver HUD s
accepting applicationis for the' - avenues:available to- HUD effectively'to. * - actjons should be continued or -
development; & short descript counterbalance:racial hostility; thereby - termmated The court shall extend 1ts

type of housing offered. by th facilitating classpamcrpanon and'th

rlmplementatron of the-individual;: =
e . emion Bant oo i g 1 oA e i e o

.- ~and decree. Such supplemental pldn - ﬁ decree have not been accomplished

i 6. The plamuffs’may seek review, in. " shall be submitted to the special master: within that time period. If the court-

th1s court;'of i’IUD s final selection of | for.his approval within:: six months of .x extends its. jurisdiction-for-this .reason,
‘the orgamzatlon to operate the FHSC;

-+ the de31gnat10n of a site as racrally L its jurisdiction shall'end upon -
Such reviéw shall be in ‘accordance thh hosn]e. RS fulﬁllment of those spemfic ob it

the standards and procedures for :
judicial review set forth in'the ... —: VI, Umtary Status Ces
Administrative Procedure Aét,5.U:S.C., <1, When HUD and each PHA have
AR "satlsfied-the requirements as provided' -
S "’ b ey .

dlstnbutlon method tobe approved by
HUD, of all HUD- assisted and/or HUD~
subsidized low+income. housing:/5f

te”
]udgment and decree, if the cotrt’ 'S
jurisdiction has not been sooner -
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~SHAMFPLE —
TENANT SELECTION AND ASSIGNMENT POLICY

Introduction

This plan covers selection and assignment for the public housing pr0jec£s
which are owned, operated or managed by

l.  Application for Admission

»

8« A written application shall be filled out by a fesponsible adult
member of the applicant's family who will reside in the household.

The applicant shall sign the application, and the date and a time of
application shall be established. The applicant shall certify to the
accuracy of the statements made, include all the information needed to
determine whether the family will be admitred, what kind of unit it
will need, what preference it will have for admission, and what rent
it will pay. The application shall constitute the basic record of
each fawily applying for admission.

b,  Applications shall be taken at:

¢.. The Authority shall not, on-account of race, color, religion, sex,
national origin, age or handicap deny any applicant the opportunity to
make application or lease a dwelling unit suitable to its needs in any
of its projects.

d. Applicants determined ineligible shall be promptly notified of their
' status and, upon request, the Authority shall provide the applicant an
informal hearing, within 14 days after the applicaunt has been
notifiad. '

e. Applicants determined eligible shall be promptly notified of the
approximate date that the applicant can be offered a unit to the .
extent that a date can be estimated. This dare may change from time
to time due to the addition or deletion of other applicants also on
the 1ist or changes in the PHA's or Federal requirements.

f.' Applicants shall be notified of their preference status determined in
accordance with Section 7 of this policy and, on request, shall be
given an opportunity for an-informal hearing on their preference
status. :




—”

g

|

Every six months the Authority shall update and purge its waiting
list. All applicants must contact the Authority every six months to
indicate continued interest and update any information regarding the
application. If an applicant fails to notify the Authority; or, is no
longer interested in actively seeking housing; or, is no longer
qualified based on the updated information, the Authority shall remove
the applicant's name from the waiting list.

2. Record of Applications/Community Wide Waiting List

-

a.

ba:

Coe

Applicants shall be selected from a Record of Application/Community
Wide Waiting List consisting of applicants for public housing operated
by ’ .

Applicants who have not been housed in public housing and have met the
eligibility and screening requirements, and who are still interested
in publi¢ housing will constitute the Authority's waiting 1ist.

The applicant's name will be placed on a Record of -
Applications/Community Wide Waiting List based on the date and time
the application is received by the Authority. The Authority will
maintain the Record of Applications/Community Wide Waiting List by
bedroom size. The Authority will alse indicate oun the Record of
Applications/Community Wide Waiting List the follewing about each
applicant. ' i

- unit size required

- race and ethnie group

- determination as to eligibility/ineligibilicy for selection
based on eligibility (see Section 3) and screening (see

. Section 5) .

- the preference determination (see Section 7)

-  date assigned to a dwelling unit and identification of unmit
assigned : '

- date and unit offered and, if rejected, the reason for the
rejection

- the reason for moving applicant to an inactive status

3, Eligibility for Admission

A

be

To qualify for admission, the family must be a family as defined in:

Have a total annual income which does not exceed the applicable lower
income limits for admission. which is established by the Department of
Housing and Urban Development. (See Appendix 1)

(1) Families whose annual income is at or below the very low—-income
limit shown in Appendix ! may be admitted to all projects,




~ e

(2) Families whose annual income is at or below the lower income
limits but greater than the very low-income limif may only be
admitted ro:

Ce Single persons who are not 62 years old or older, disabled,
handicapped or displaced by a disaster or public action may only be
admitted to:

Verification

No applicant family shall be admitted to public housing without thorough
verification of income, family cowposition, preferences, and all other
factors pertaining to the applicant's eligibility, rent, and unit size and
type. Therefore, the Authority shall require the Fawily head (and other
Family members as the Authority designates) to execute release and consent
form(s) authorizing any depository or private source of income or any
Federal, State, or local agency to furnish and or release to the Authority
any information as the Authority deemed necessary. Such documentation may
include, but is not limited to: ’

a. Income (including applicable deductions and exemptions) by: 1)
third~party verification through an employer or public ageney, 2)
review of documentation provided by the family such as benefit checks,
income tax returns, verifying documents or a notatien by the PHA
employee responsible for their review, or 3) statements from self-
employed person, and from persons whose earnings are irregular.

b Family size and composition by certified birth certificates or other
: substantial proof of age of each family member. .

Ce Proof of disability, or of physical impairment, if necessary to
determine the applicant's eligibility as a family or entitlement to
consideration under the eriteria established in these policies,
provided in written form by a medical authority or the appropriate
government agency. o

de  Proof of being involuntarily displaced, living in substandard housing,
or paying more than 50 percent of family income for rent when it is a
factor in determining eligibility or preference, aund information
related to selection criteria as defined in Section 5.

The Authority shall make certain that employers and other sources used for
verification submit comprehensive and accurate information sufficient for
the Authority's use in arriving at eligibility, rent determinations or for
auditing purposes, or for monitoring compliance with Equal Opportunity
requirements. The disclosure of information obtained from the applicant or
from other sources shall be limited to purposes directly related to the
administration of this policy including determination of eligibility and
tenant payments. : ’




5.

Evaluation and Screening

Qe

b.

(1)

(2)

(3)

(1)

Evaluation .

All applicants shall be evaluated to determine whether they will
be reasonably expected to have a detrimental effect on the other
tenants or on the project environment., Applicants whose habirs
and practices may be expected to have a derrimental effect on
other tenants/project environment will be denied admission.

Applicants will also be denied admission who currently owe rent
or other amounts to the Authority in conne€ction with the publie
housing or Section 8 programs or have committed fraud in
connection with any Federal housing assistance project. However,
an applicant who owes the Authority money nay enter into an
agreement to pay the amount owed which could involve setting up a
specific timetable and incorporating the timetable into the
leases This arrangement could, in some ingtances, negate the
denial of admission., -

.The same standards of tenant suitability that are used for

applicants shall be used for evaluating a person who is joining a
family already in occupancy. The Authority shall determine that

the person meets its standards prior to adding the person's name

to the fawmily's lease.

Screening

Those applicants meeting the screening criteria are those:

(a) Whose past performanceé in meeting financial'obligacions,
especially rent, is satisfactory;

(b) Who have no record of the disturbance of neighbors,
destruction of property, living or housekeeping habits which
adversely affect the health, safety, or welfare of other
residents;

(¢) Who have no history of eriminal activity invelving crimes of
physical violence to persons or praoperty or other criminal
acts which adversely affect the health, safety, or welfare
of other residents;

(d) Who do not pose a health risk to themselves or others and,

- where necessary, have secured the support services required
to meet all obligations of the lease (for example, attendant
care, community counseling). The PHA may require, where
there is good cause, verification that necessary support
services have been secured; and

(e) Who are legally competent. in terms of age and faculties to
sign a lease and abide by its terms,




(2)" In the event of receipt of unfavorable information regarding
~— conduct of the applicant, the Authority shall give congideration
to the time, nature and extent of the applicant's conduct and te
factors which might indicate a reasonable probability of
favorable future conduct or finaneial prospects in derermining
the eligibility of the applicant. Factors to be considered in
such a case will include the following: -

(a) Evidence of rehabilitation;

- (b) Evidence of applicant's participation, in or willingness to
participate in social service or other appropriate
counseling service programs and the availability of such
programs.

6. Filling Vacant Units

3. In selecting applicants to fill vacant units the first consideration
is matching of the size and type of unit available to the needs of the
applicant.,

b-  Units in the vacancy pool will be offered in the following order:

(1) First to all inappropriately housed families. (See Sections 9
and 10-)

- (2) Then to all families who have requested desegregative housing
opportunity transfers to other public housing projects or sites
owned, operated or managed by the PHA (See Section 9.)

(3) Then to all families on the waiting list in accordance with the
preferencés described in Section 7.

7. Selection Preferences

3. In selecting applicants for admission we are required by Federal law
to give a preference to applicants who are otherwise eligible for
assistance aund who, at the time they are seeking housing assistance,
are involuntarily dxsplaced living in gubstandard housing, or paying
more than 50 percent of family income for rent.

b.  Applicants whose admission is consistent with achieving the income
distribution goals for the PHA as set forth in Appendix 3. The needed
income range is the range in which there is the widest variance
between the number of units specified in the poliey and the number of
tenants whose income falls within the income range.

~
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8, Offer Procedures.
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Bach vacant unit fa any public housing project shall be placed in a
vacancy peol consisting of units which are vacant and not the subject
of an outstanding offer to another applicant as of the date of
ssaignzent. Units in the vacancy pool shall be subdivided by unit

. size and cype (elderly or barrier-free)s Applicants shall be grouped

in eccordance with unit size and by preference category. Within the
group with the highest preference ranking, the applicant with the
earliest applicarion date shall bde offered an appropriately sized unit
from the vacancy pool in the project site whare the applicant's race
does not predominate. (Project sites where less than 75 percent of
the units are occupled by families of the same race as the applicant's
are considered projects where the applicant's race does not

predominste.)

.

In the event there 18 an appropriately sized unit svailable {n the
pool of vacant units in more than one project site where an
applicant's race does not predominate, the applicant shall be agsigned
to the projecc site whers there is the lowest percentage of the
applicant's racs. -

1f chere are no vacant units of the appropriate size where the
spplicant's race does not predominate, the spplicanc shall be assigaed
to the project site where there {s the lowest perceatage of the
applicant's race.

If an applicant refuses an offer, his or her application shall be
soved to the bottom of the waiting lisct, and the applicaat shall not
be offered another unit until either:

(1) Every other persos with an application date that ‘is the same as
or earlier than the date of the refusing applicant's date of
refusal has been offered an appropriately sized unit or has
vithdrawn his or her application; or

-(2) Six months have elapsed since the refusing applicant rejected the

offer,

whichever time perliod is longer. Any offer which is not sccepted by
the applicant within ten working days of the date of the coffer shall

be considered a rejection. -

9 Iransfers

The Authority shall maintain a transfer list which includes the
applicant’s name, date of request for transfer, or date the Authority
becowes aware of the underhoused/overhoused conditions, reason for

‘request, current bedroom slze, bedroom size needed, date of

approval/denial, snd date of transfer.
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Transfers necessary to correct overhoused and undechoused situations
shall be sade to units in projects or sites where the transferan's
race does not predominate, {f there are appropriately sized units
available in the vacancy pool. (Project sites where less than 75
percent.of the units are occupied by families of the same race as the
applicanc's are considered projects where the applicant's race does
not predoainate.)

Families who are overhoused and underhoused (where families ace living
in inappropriately-sized units), shall be placed on the transfer list
on the day the Authority becomes aware of the faglly composition
change or other circumstances requiring a change. Underhoused
families on the transfer list shall be transferred befare ‘overhoused
faailies on the transfer list whenever poesible,

Upon request, tenants will be transferred to & dwelling unit of equal
eize, either between sites within a project or between projects, if
the transfer will result in & desegregated housing opportunity to the
tenants (For purposes of this plan, a desegregated housing
opportunity shall be one in which an applicant's race does nog
predoainstes) The application date shall be the date upon which the
tenant requests the transfer, "

The Authority will assume the reasonable cost of transfers made vnder
the circumstances described {n b, and ¢, above.

Fanilies who refuse an offer of a transfer to correct an underhoused/
overhougsed situation may be subject to eviction pursuant to the terms
of their lease.

Occupancy Standards

To avoid overcrowding and prevent wasted space, unils are to be leased in
accordance with the occupancy standards set forth below. However, in the
eveat that thece sre units which cannot be filled with families of appro-
priate size and type after all possible efforts have been made to stimulate
applications, eligible families of the wmost nearly appropriate size will be
transferred to dnits of the proper size as soon as possible after the PRA
becomes aware of this condition.

Dwellings shall generally be assigned as follows:
(1) Cenerally two persons per bedroom.

(2) Persons of different generations, persons of the opposite sex
(ether than aspouses), and unrelated adults, will have separate

bedrooms.
(3) Children of the same sex.will share a bedroom.

(4) Children, with the possible exception of infancs, will not share
a2 bedroom with parents. A




(5) Persons with verifiable medical needs or other extenuating
circumstances may be provided a larger unit,

bs  Dwellings shall be so assigned as not to require the use of the living
room for sleeping purposes,

¢. Every family member, regardless of age, is to be counted as a person.
An unborn child ig not counted ag z family member.

‘ NUMBER OF PERSONS
- NUMBER OF BEDROOMS . MINIMUM  MAXIMUM
; tl 1
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These standards regarding the minimum and pmaximem number of persons who
will occupy a unit will be applied within the restraints of financial
solvency and program stability. ‘Assignments of families within the unit
ranges indicated above will be determined by the Authority based on
individual family needs. When it is found that the size of the dwelling is
no longer suitable for the fawily in accordance with' these standards, the
family will be required to move according to Sectiom 9 when the appropriate
size unit becomes available. ‘

) TOTAL P.12




