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tion, it will confirm those now in favor of the measure, and augment
their number.
Mr. Ockiltree said he was still of the same opinion, but as he did not
wish to stifle investigation, he would withdraw his motion.
On motion of Mr. Moore, the substitute offered by Mr. Baylor was
adopted.
Mr. Darnell offered the following resolution:
Resolved, That the Committee on General Provisions be instructed
to enquire into the expediency of providing by law, at the earliest day
practicable, that all or one-half the property belonging to the wife, by
deed, gift, bequest or inheritance at the time of her marriage, shqll remain the property of the wife, as also one-half of the property of they
husband at the time of marriage shall vest, as also one-half of all propetty that shall be acquired after marriage; after the payment of all just
debts shall likewise vest in the wife; also the proceeds of the property
belonging to the wife shall be at her own disposal.
Which resolutidn was read and laid on the table one day for considel tion.

Mr. Miller offered the following resolution:
Resolved, That the President of this Convention be and is hereby authorized and requested to make a requisition upon the Secretary of the
Treasury for six thousand dollars, to be used for the per diem pay and

mileage of 1hbmembers, and the contingent expenses of the Convention.
On motion of Mr. Young, tEe rule was suspended requiring the resolution to lay on the table one day, and the resolution was taken up and'
adopted by the Convention.
On motion of Mr. Van Zandt, the Convention adjourned until Monday morning, 9 o'clock.

i

Monday, July 14th, 1845.
9 o clock, A. M.
The Convention met pursuant to adjournment.
Prayer by the Chaplain.
,'.The resolution of Mr. Hogg, of Friday last, authorizing the Hon.
IAm. B. Ochiltree (one of the delegates from Nacogdoches county,) to
si-,n' the ordinances adopted by this body of July 4th, was taken up, and
adopted. '
The resolution of Mr. Cuney, providing that the first House ofRep-
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resentatives of the State of Tr(as shall consist of sixty members, and that
for every three Representatives there shall be one Senator, was taken
up, and on motion of Mr. Scott, the resolution was laid on the table.
The resolution tfMr. Darnell, requiring the committee on G neral
Provisions to enquire into the expediency of providing by law that property belonging to the wife shall remain her separate property, &c.,
was taken up. On motion of Mr. Young, the last clause in the resolution, providing that "the control of the property belonging to the wife
shall be at her own disposal," was stricken out, and the resolution adopted.

Mr. Cunningham offered the following resolution:
Resolved, TPhat the Judiciary committee be instructed to enquire into
the expediency of inserting in the Constitution a clause providing for the
appointment of an officer in each Judicial District, whose duty it shall
be to enquire into, and cause to be brought before the District Court,
all cases in their respective Districts, of land titles forfeited under the
laws of Coahuila and Texas, as well as all lands escheated under any of
the laws heretofore existing within the territory of Texas; also to en
quire into the expediency of setting aside the monies arising from the ,
sale of such lands for the purposes of edutcation, and report thereon as
soon as practicable .

Which was read, and laid on the table one day for consideration.
On motion of Mr. Horton, the Convention adjourned until 4 o'clock.
P. M.

4 o'clock, p.

M.

The Convention met pursuant to adjournment.
Mr. Runnels, chairman of the committee on the Legislative Department, made the following report:
Committee Room, Austin,
July 11th, 1845. l
Mr. President:
The committee on the Legislative Department bf the Government
have had under consideration the subject referred to them, and have instructed me to make the following report:
Sec. 1. Every free white male person who shall be a citizen of the
United States, or who is, at the time of the adoption of this Constitution,
a citizen of the now Republic of Texas, and shall have resided in this
State orie year bext preceding an election, and the last six months within the county, city, or town, in wtich .he offers to vote (Indians not taxed, Africans and descendants of Africans excepted,) shall be deenmed a
qualified elector.
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Sec. 2 Electors shall. in all cases, except a breach of the peace,
treason or felony, be privileged from arrest during their attrndance as
electors, and in going to and retarning from the same.
Sec 3. In appoftioning representatives among the several counties,
cities or towns, entitled to separate representation, regard shall be had
to the qualifited electors.
Sec 4 Thie legislative powers of this State shall be vested in two
distinct branches, the one to be styled the Senate and the other the House
of Retl esentatives, and both together the :"General Assembly of the
Stat of TVxas," and the style of their laws shall be, "Be it enacted by
the General Assembly of the State of Texas."

/ Sec. 5. The ne,ubers ofthe House of Representatives shall be chosen by tha, qoalifid electors, and shall serve for the term of two years,
from the day of the corn uencement of the general elections, and no
longer.
Sec. 6. All elections by the people, shall be by ballot, until altered
by lIwtv

Sec. 7.

No person shall be a Reprtsentative, unless he shall be a

eitiZ - of the United States, or, at thetime of the adoption of this Con$tu:ioo, a citiz'n of the now WKRpublic of Texas, and shall have b ,en

an inhabitant of this State two years next preceding his election; and
the last yea; thereof, a citizen of the county, city or town, for whictj he
shall b. chosen'; and sthall have attained to the age of twenty-five years
at the time of his election.
Sec. 8. All elections by the people, shall be held at such time and
place or places, in the several counties, cities or towns, as is now, or
may hereafter be, designated by law.
Sec. 9 The whole number of Senators shall, at the several periods
of making the enumeration, be fixed by the General Assembly; and
apportionel among the several tistricts, to be established by law, accord.
ing to the number of qualified eltetors; and shall never be less than

one-fourth, nor more than oae-third, of -the whole number of Representati-ves.
Sec. 10. The Senators shall be chosen by the qualified electors,
for the term of fovr years; and, on their being convened, in consequence
of the first election, they shall be divided by lot, from their respective
districts, into twb classes, as nearly equal as can be. The seats of Senators of thli first class shall be vacated at the expiration of the first two
years, and of the second class at the expiration of four yvars; so that
one Calf hereof shall be chosen biennially, thereafter.
Sec 11 Such mode of classifying new additional Senators shall be
I. observed, as will, as nearly as possible, preserve an equality of number
I in each class.
Sec. 12. When a Senatorial District shall be composed of two or
more counties, it shall not be separated by any county belonging to-another dist ict.
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Sec. 13.

No person shall be a Senator, unless he shali be a citizen

f the United States, or, at the tile of the adoption l this Cons:itution,

a citizen of the now Republic ot Texas, and shall have been an lnh;;
itant of this State three years next preceding the election ; and the lIst
chosen :
year thereof a resid.nt of the district f6r which he shall bC
shall have attained to the age.of thirty years, and shall have paid a state
and county tax.
Sec. 14. The House of Representatives, whien assembled, shall
choose a Speaker and its officers; and the Senate shall choos,' a P esident, and its other officers. Each House shall judge of the qualfications, and elections, of its own members: but a contested election sh tl
be determined in such manner as shall be di ected by law : a nmtjo ity
of each House shall constitute a quorum to do business, but a stualler
number may adjouin from day to day; and compel the attenudance of
absent members, in such manner, and under such pen;wltiis, as each
House may provide.
Sec. 15. Each [louse may determine the rules of its own proceedings. punish members for disorderly behavior, and, with the Cons( ntof
two thirds, expel a member-but not a second time for the same cause.
Sec. 16. Each House shall keep a journal of its proce-edings.ancdS
q
publish the same-excepting such parts as, in its jiudgment, rvay (uire
secrecy; and the yeas and nays of the members of either House, on any
question, shall, at the desire of any three members present, be entered
on the journals.
Sec. 17. ' When vacancies happen in either House, the Governor, or
the person exercising the power of the Governor, shall i sue writs of
election, to fill such vacancies.
Sec. 18. Senators and Representatives shall, in all cases ,xcept of
treason, felony or breach of the peace, be privileged from armrt, duri!:,
the session of the General Assembly; and in going to and riturnonln
from thesame-allowing one day for every twenty liles s, ,h oem bem
l
may reside from the place at which the General Assembly is co,n ted,
Sec. 19. Each House may punish, by imprisonmtent diJiin the s s-sion, any person, not a memfiber, for disrespectfuil or disorde ly conldult;,
in its presence; or for obstructing any of, s proceedings; provid d such
imprisonment shall not, at any one time, exceed forty-eisht houts
Sec. 20. The doors of each House shll bpe kept op(n, except on
such occasions as, in the opinion of the House, may require stcrecy
Sec. 21. Neither House shall, without the consent of the other, adjourn for more than three days--nor to any other place than that ir
which they may be sitting, without the concurrence of both fous, s.
Sec. 22. Bills may. originate in either House, and be nimended, altered or rejected, by the other; but no bill shall have the force of a law
until, on three several days, it be read in each House, and free discussionr)
be allowed thereon-unless, in case of great emergency, four-fi ihs of
te House in which the bill shall be pending, may deem it expedient to
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dispense with this rule: and every bill having passed both Houses,
snail be signed by the Speaker and President oftheir respective Houss.
See. 23. All bills for raising revenue, shall originate in the House
of Representatives; but the Senate may amend, or reject them, as other
bills.
Sec. 24. Each member of the General Assembly shall receive,
from the public treasury, a compensation for his services, which may be
increased or diminished by law; but no increase of compensation shall

take effect during the session at which such increase shall be made.
Sec. 25. No Senator or Representative shall, during the term for
which he shall have been elected, be eligible to any civil office of profit
under this State, which shall have beeo created, or the emoluments of
which shall have been increased during such term; and no member of
either douse of thie General Assembly shall, after the first session of
the Legislatare after his election, and during the remainder of the term
for which he is elected, be eligible to any office or place, the appointment
to which may be made in whole or it part by either branch of the
General Assembly; nor shall the members thereof, be capable of
voting for a member of their own body, for any offce whatever, exit be in such cases as herein provided for.
icept
Sec. 26. No Judge of anvy court of law, or equity, Secretary of

State, Attorney General,' Clerk of any court of record, Sheriff or Collector, or any person holding a lucrative office under the United States,
(the office of post-master excepted,) or this State, shall be eligible to the
General Assembly: provided that officers of the militia, to which there
-is attached no annual salary, or the office of justice of the peace, shall
not be deemed lucrative.
Sec. 27. No person who, at any time, may have been a collector of
taxes, or who may have been otherwise entrusted with public money,
shall be eligible'to the General Assembly, or to ony office of profit or
trust under the State Government, until he shall have obtained a dis-

charge for the amount of such collections, and for all public monies with
which he may have been entrusted.

Sec. 28. Ministers of the Gospel being, by their profession, dedicated to God and the care of souis, ought not to be diverted from the great
duties of their functions: therefore, no Minister of the Gospel, or Priest,

of any denomination whatever, shall be eligible to the General Assembly.

;

See. 29. Elections for Senators and Representatives shall be general,
throughout the State; and shall be regulated by law,
Sec. 30. The General Assembly shall, at their first meeting, and in the

year one thousand eight hundred and fifty, and in not less than every
- four, nor more than every eight years thereafter, cause an enumeration
to be made of all the free white inhabitants, (Indians not taxed, Africans
and descendants of Africans excepted,) of the State, designating particularly the number of qualified. electors, and the whole number of ReProperty of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law

7
presentatilves shall, at the several periods of making such enumeration,i
be fied by the Goneral Assemlbly apd apportioned among the several
counties, cities or towns, entitled to separate representation, according to
the number of qualified electors in each; and shall not be less than forty, nor more than sixty-four, until the number of free white inhabitants
(Indians not taxed, Africans arnd descendants of Africans, excepted, shall
be one hundred thousand, and after that event, such ratio that the wholel
number of Representatives shall neer be less than sixty, nor more
than one-hundredd,
Sec. 31. The members of the General Assembly shall, at their first
session after the adoption of this Constitution by the Congress of the
United States, receive from the t-reasury of the State, as their tompensation, three dollars per day for each-day they shall be in attendance on,
and three dollars for every twenty miles travelling 'to and from, the
place'of convening the General Assembly. The first general election
for Senafors and Representatives of the General Assembly shall be held
on the first Monday and day foill00ing, in the month of November, one
thousand'eight hundred and forty-six, and shall be held bienninlly thereafter, on the first Monday and day flllowing; in the month of Noveinm
ber.
-Sec. 32. The first session ofthe General Assembly, after the adopp
tion of this Constitution by the Consgress of the United States, shall be
held at the City of Austin, the present Seat of Govern
,fri^nl,
and thereaf
ter, untirtthe year one thousand eight hundred and fifty, and until the
Legislature shall otherwise provide bv law for a telmporary d"r pesthi a
nent Seat of Government. Elections for nmemebers of the first session of
the General Assembly shall be held on the first Monday and day'following of January next, and shall be governed in a!! respects by the laws
ofthe existing government, regulating elections, and shall be convened
by the President of tie existinog goverrment, at the earliest day practicable after the adoption of this Constitution by the Congress of the United States.
All of which is respectfully submitted.
H. G. RUNNELS, Chairman.
On motion of Mr. Caldwell, 500 copies were ordered to be printed.
Mr. Lipscoimb offred the following resolution:
Resolved, That'a committfe be appointed, to consist ofseven members, to inquire and report to the Copnention the amount of money which
can be collected by a reasonable rate of taxation, itih what amount will
be sufficient to support the State Government for the first year.
Mr. Lipscomb said that he did not know whehheer a tesolntion'of this s
kind Was in conformity with the usual mode adopted irn Ldies like tilis.Ifwe had a committee of Wa3s and Means, it would be proper pr^qat
'
*,
8
'
-.
S J
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for that committee to make the inquiry. But having no such committee, this appeared to be the only metho.l of arriving at information,

which by him and perhaps by miany other mnmbers was deemed of
importance. To vote advisedly, it was necessary first to know the probable, amount which could be coilected by taxation, and also the amount
reasonably demanded for the support of the State Government until the
taxer should be collected. Without this information, he should vote in
the dark. He for one ,was unwilling that the State should go in debt
the first year of its existence. He[ would much rather the officers should
serve without pay.
Qn rpdtioh of Mr. Caldwell, the rulerequiring the resolution to i'e on
the table for one day, was suspended, and the resolution adopted.
The President announced Messrs. Lipscqmb, Caldwell,' Moore, Tarrant, Holland, Henderson and Lewis, as the committee contemplated
by the resolution. 'On motion of Mr. Lipscomb, he was excused from
serving an the cornmmittee, and Mr. Miller was substituted in his place.
Mr. Caldwell moved that Mr. Smythi of Jasper, be added to the com-

mittee.

-

Mr. Lewis said he was just about to make the same proposition, and
that Mr. Smyth be substituted or hinself, as the committee was already
sufficiently targe.; He was willing to aid as tar as he could.in the at.tainment of the object, but Mr, Smyth was certainly much better informed upon the subject. - He had been chairman of the committee on
-Ways and Means in the last Congress,-jpd performed the duties of that
/position with great ability. He was particularly acquainted with the
condition of the finances of the country and could refer to facts.
Mr. Smyth was substituted in place of Mr.-Lewis on the committee.
Mr. Jewett offered the following resolution
Resolved, That the Secrfttarv direct one of his assistants to copy for
the use of the Convention, the Colonization contracts made by the President of the Republic, now on file in the General Land Office.
On motion of Mr. Van Zandt, the rule was suspended, and the resolution adopted.
'tMr.
Holland offered the following rsotiot: [ '
Whereas, the citizenship the Republic of Texas labor under great in. convenience in the transaction of their business in the General La nd

.Be it therefore Resolved, That the committee on General Provisions
hbe instructed to inquire into the propriety and expediency ofestablishing
- a Land Office at the town of Marshal, in tho county of IHirrison, for the
...

..-.

'

&?.,

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law

transaction of the busitnss of the General Land Office for the counties
of

.

'

Which was read, and laid on the table"one day for consideration.
On motion of Mr. Moore, the report of the committee on the Executive Department was taken up, and on motion of Mr. Caldwell, it was
made the special o'rder of the day for to-morrow.
On motion of Mr. Van Zandt, the report of the committee on the
Bill of llighta, was made the special older of the day for 9 o'clock, tomorrow morning.
On motion of Mr. Cazneau,
morning, half past 8
The Convention adjourned until to-morrown
o' cock.

Prayer by the Chaplain.
Mr. Evans, from the minority of the Committee on Privileges. and
Elections, made the following report:
Committee Room, July 12th, 1845.
To the Hon. the President:
The undersirgned, dissentaf afrom the majority of the committee on
Privileges and Elections, to'whom was referred thenmemorial of Hor-who
claims a seat in this Convention as a deputy from
ace Burnlham,
the district of country embracing the settlement at and near the forks of
the Trinity river, begs leave to report:
That in the opinion of the undersigned, there is no similarity between
this case and any other which has been presented to the consideration
of this Convention, but that this case involves aH the argument urged in
support of those cases, besides many other potent and equitable conside
rations, the most important of which are--That owing to the remote
and sequestered situation of the settlements at the forks of the Trinity,
the President's proclamation recommending the Convention was not re-,
ceived by themn until nine days prior to the time therein recommended
for holding the election. That the settlements are comprised wi:.hi axa
pottion of Naecogdoches and Robertson counties--that it is the distance
of 250 miles from the nearest point in those settlements to the town of
Nacogdoches, (the county seat of Nacogdoches county ;) that it is the,
distance of 160 to 170 miles from the place at which this election was
held, to Franklin, (the county seat of Robertson county,) pnd that consaquerntly it was impossible for these voters to compli with the rcquisiProperty of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law

