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July 22d, 1845.
_
rrTuesday,
Halfpast .8 o'clouk, A.-i.'-.

k

' : The Convention met pursuant tp adiootnment.
Prayer by the C
Oaplain.'
Mr. Gage offered the folloving resblutioi-

. ,

,;

:n

Resolve4, That the comamittee on Printing be iastructed to contract
for . -.
copies ot the New Era, twekly, containing thejournals of
the Convention, lor the use of its meibersi ,.-, :
.
'., On motion of Mr. Dalvis, thb rule
ru eqiring ihe resolution to lay on
/
the tablt one-day'for consideration was suspendd. ;
On motion of Mr, Gage, theblank in the resolution wait.iilled Vwith
:iyf500, and the tesolution, as amended, \was adopt4d. ' , :
The President of the Coqvention appointed Messrs* May 6fe and
, Caldvellt
to wait on ex-President Laarnarnd invite him to a seat within
bar. ,
*
. - .'
-?'
:f The report of the committee on the Legislative Department was ta,
,
.
ken p.
On motion of Alr. Baylor, the Convention'resolvid iaeifinto committee of the whole on said report-Mr. Baylor in the Chair.
.
' The amendment offered by Mr. Bronwn to the 28th seetion, was una
der consideration. ,
, , .
. r
'
....
:
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,

,

3

Mr. Love addresed the Convention as followr: I think, Mri. Oiiirman, that I should haye been bhtter able to speak, had I atwtlpted ition
yesterday, p-asI intended, Bt I feel it my.duty, nbt nlrv tormy coQastitu
onts, but .o the c6romu&ity at large,that I shouldexbress awopinions&up^on the subject. I'amopposed to striking out thatceause or in other wtrds,
to the legislation bfpriests, I yield to none in my respkt for the religious
denominations of the country as a class; and those who milaster at the ,;
:tar :of .the mbost Hligh God. - .And it is tecause I entertain, thij, respect for them that I would exclude them fromrn- participationain these
things,: which can result.jn no good; aud must inevitably result ir. ini*
j!nry, whenever aod wherever itis undertaken. And tholgh the spi9 in
fthe age has broken up olt established principles to some extent, land
4bgou h it i gravely asserted here i* substance that the Coonstiution 71of
'he United States is antiquated, that the public stind atihi tlma of its
:polttioa was not suffciently enlightened and sensible to, advocate, thek
(tinciples of liberty in their proper enlargetnent; yet, sir, I did not-aex
jpect, ,whatever objection'smight bdfound to that instrument i4'hich^ has
*iecessfully conducted the United.States from a small beginning to thi
[osition ot a great and mighty empire, that there'could now be attpmpted
nhinvasion upon what I consider the established duties ot the ministers
of every religious denomination that it would be openly assereid, that
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they are to be introdiced into the Legislature of the cotntry. It is urt
g ec4thpt there dis angerin tiwat 4s called an attempt to curtail the pivi.
le'es otf any religious deinomination, or in other words, tht, yotu will
cary.againtst, you the influence ofthese sects with the.priesthood at their
tead. So far as amn;concrrned, this has no terrorsfor me. , My line of
dutyt'is plainly marked out, whatever may be the consequences. It i$
the soleimn, duty of a member of the Legislatura,,apdmore especially of
thiS Cpsovienioi, to express freely his opinions, ;be they palatable or not
toQne deoroamination; or another. If we take a view of the history of re.
Jigious deponominations, weshall find ,that'the co,fruption of the churcli
as ba<ditsQorigin in thedisposition to meddle in matueis in which it hbd
no conoern, The.ministry of Chrit are solemly ded4iattd to God, and
e, tipartto his holy service by the imposition of hands: the ineof their
a|t}ies isglearlvy marked out in the admonitions of our Savior to the
Apo tles, when they were firstsent ouf, witbout sqrlp or money, tleach
the pations of thb world the service of the living God, tut ivae-ae told
itat it is an infraction (
rights and
athe librties ollhi clags to excl ude
tem.jror' the halls ,of legislation. I think differently. ;W,'hen once
they 'iaye taken upqn the mlselves the&diseharge oftheirjhcly and solemo ftunctins,.so long as they are dsposed to continu'e in that highocail·ing,
. o d have. thiem, confie. thems-elves to, the object .r w hich they
1
31rs'set, apart; and if they profess the service of the world, et tltm put
jthir: sa,ere.d offi e,: and I have no objecti.en, then, totheir coming to
qefgiilature and expresipg their opinions lik any other individual
hot coemsn',unity.
remqnber, in converssationi with ,tlhe
s:/hho)p
:riourcityvwho is.a wise and good manj,and.whorn I have freqSUetlyv , interrogated upon matters relatuirig to his church
r
nd Ithe
tqhtrces generally, he has expressed the opinion th;at any ijotrference on
the part o the, church with the civil authoriyv. must alwvays produce corrpptioa in religiodi.t He inrstanccd the church in MexicQp a.an ex'ample.
tle statedo that there wasnot a Cathotli, w,.iihiin the
states, or, jo hi
1o,6ledge, in' Christendorm, who did not desire that universal 'religious
~qrUtion should prevail., He said firther, that the pover of government
s.hild never.be brought to ber .upon religion, nor should reliaion ever
be ermitted to.exercise a controf over the government,; for when .uch
a0cor:ec/tion is allowed 'to subsist, the corrtIpon ofihe church is it$s im.
49i4ate resul t.' He mentioned one thing which I had not known, .that
9.J the reformation was brought about in England, the.pri:sts had no
.larigs, ]except, the suma. collected fr(rdiRvCluntary .tithes;7te govern'I.nt paid nothing to the ninisters of thp-. o)sp)l, and they. had public
S|,plys,, supported charitable inslitotions, and all without connection
th heitf overnment. And the very ,moment
)i
shat the governument in.
'rfered and tdok upen ijself the appointment op the clergy, and the
T.gtLation of their salaries, the ipride and pamp of station,led them ,to
arrlook. their dijvine precepts by, which all, persons professjng the re.
liglW
ffJ,£'U!s should, be governed. 1 What vas tke:occasion
oi th&
*I o c
Ul9,
22

Cpathplic
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originated in the corruptions of the
Protestant a'gitatiop in Europ?lIt
church governed bv kings, deteriorated in a thousand instances by the
conduct of the head of the church and the constant abuse of power.The Protestants marked outa different line of policy. They said it
was wvong to unite church and State, wrong that the law should settle
the rule of laith, and regulatethe religion of Jesus Christ. They would
not admit that men should be subject to human authority in matters of
opinion: they denied the'right to control the consieindee ,id claimed
the right)to worship as they pleased; although they stbmitted to6the
authority of the law, necessary to prevent crime a6d preserve the good
order of society. itbis was the cause of th^. success of Protestantism in
Germn;y, and in every other countJy where it gained any foothold 'at
all. W. are told, however, that tthere is no religious poitical party io
the United States^,that no danger therefore can possibly arise from
permitting ministers of the gospel to beome legislators. Nowr' remember, that ifthere is not such a party in politics, a least there is a
party who have proclaimed i as policy_ that such a party should be es.
tablisied. I remember the declaration made on this subject by Dr.
Ely, of the Ptesbyterian Church, a few years ago, in the paper which
he edited. Frot that proceeded the Sunday mail project. ThT nembers of every denomination organized to effect theabrogation of the
laws auth'oriing the carryipg the mail on Sunday. This wvas an at.
tempt to control the governtment and the peOple from. religitms mtlotitv
exclusively. That question was set at rest by the celebrqted report of
Col. Johnson. . NoW whatever may be my respect for the Sabbath, and
my feeling with respect to the propriety of keeping it holy, still I bave
differently,
ntot the right to contrpl the consciences of men who think
or the action of the government, though in opposition .to the wishes of
: the majority, of those who profess religion in the land. And there is
: noWr, sir, even in the-city of New York, a great religious ex6itement,
I or as they say, a Bible party is forming, for the pprpose of compelling
|i the use of Bibles in the public schools, whether parents wish it or not.
I/There is oe class of Christians who think that the Scriptures, if ptaced
kin uninstructed hands, may lead to evil: that they require to be explain? ed, and wish the great principle of morality also to be taught in thq pub-lic schools,, But whether the principle is right or not, it is an act of
/tyranny to compel any denomination to use any book whatever atschool'
: There is an attempt now making to array power against the Catholicd
the United States. It has proceeded to the burning of cofvents atnd
¥ churches by nmobs. Now this-attack upon any religious denomination
! whatever, is evidently injurious to liberty, For whenever you1 array
treligious parties in opposition to each other, especially in. legislation, no
|ijower, no arm can stay the tumult; because they each contend that
; :they proceed upon the dietates of revelaticn itself. I would call atten.
:tioi n to the eftct that would in al probability be produced in this counm
|- try, if we should -trike out this section: I do not say it' will now trise
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because such 'is tha constitution of society at present, that no predominant aect ,an control legislatioa. But I do not know what the future
may bring with it. Some sect may become predominant, and a ma.
jprity of its priests may be assembled in your halls-of legislation, gising
laws to the residue. Possibly this Constitution may endure fifty years,
more or less. Is it" not then the dictate of wisdom to provide, while
you may, agiinst an evil which may arise hereafter? You may have
here in one corner the Cardinal with his red hat, ii another the Bishop:with his black gown and'surplice; you may have the Quaker with
his broad brim, the Mormon elder, the Methodist p!eaching free grace,
the Presbyterian predestination, the Baptist immersion, and other sects
contending for sprinkling: and one cannot make a solitary allusion that
will not stir up sectarian excitement and passion, and create a war of religion in your halls of legislation, in place of grave deliberation upon
appropriate subijets. In the midst of them I fancy that I see my frien4
troan Harris.; arid I think God intended him for a preacher, and will
yet call him io that holy work: I think I see him rising to speak after
the Cardinal with the red hat, or the Bishop, or the Mormon prophet.
He would say: with all due deference to my right reverend friend;, for
whom I entertain the highest respect, yet his doctrines &re based upon

the old Federal notions ob'98. What Would be the response? If Pis
opporfent were of a meek and humble spirit, he -woul say, ,it is-the
fate of religion to be persecuted, and the ser-Ants of the bLord shall have
a tailing accusition brougit against them-; [ forgive my brother as a
Christian, but he is mistaken, and may the Lord deal With him as hisaccuiltion deserves. But if ha is made of a more inflammatory material,;
he wiill at once pounce dofvn upon him as a heretic, and denounce hin
as one who knows nothing about the true faith ireligion and legisla-

ii.t': At last, after every one has expressed his otwn opinion, after all
ha re expatiated upon the doctrines offree grace, predestination, immersien or sprinkling, the Mormon will rise and say, Iam the prophet of
ti Lord: ye are all heretics, and I utter against you the sentence of
danmnation ; you :are all wrong, whilst my revelation is directly from
the Lord. You'may say this is fancy: but I tell you it is not so: in all
probability sach a state of things will arise, unless prevented by your
action here.

i: The Mlormons, or any other denomination may settle in a country
and control it, an& thus you may in time have a majority of priests legisIti'ng hera; fr the balance of Us sinners.

God help us, I say,' when

that shall be the case. There is one thing: if a man who dedicates
himself to the service of God as a teacher and preacher, is disposed to
depart from his profession to mingle in the strifes of this world, he is a
hypocrite. tHis mind will be called from the service of God to wander
:ver things carnal, things not belonging to the duties of his calling. It
Sa asin,sir. I would ask you, if our Savior were again on earth, to judge
and spass sentence upon these men mixing in the turmoil and business
*

.

E~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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ofthet word,wxould he call hem "Christians? Wc6Id h fioi sar, depart fromIme ye ctrsedd? 'As sure as 1 live he would 'iteritiisdenuneiltion, They may
'decejve the world; but the all starAhhit e'ye. 'f
o0nd
knoweth their hearts-, a6'dif they are tiue'to their protAfe''t-h uhdA
allinig, he '.tigive thetm grae& tq continue in'it. If the'yhire fafs'
tachers, and tify alone wish to muiigle in the strifes and .pissions of
the, world, they can do nothing butevil, andnot a p'article of gotd.'What do ttithey want'to conhe here for?
ppray for us when we get"
excitted int oair ntinds and do things which we ougSt not? Otr'ieght$'
get up and say, brethren, let us pray: but the Shaker would 'et up and
-say, let us dance :4 and the Mormon, war-like as'wull assatft like, would
.have his particulat propositio-n to advane.
'
Nowv, whenever yo;u encroach upon the iine 'of duty or fhrow thMPipta'
tion inh the t4ay of frail hutnanhiy,(and$one ofthebest partspofthtLd:
!s :
prayer is that vwhich says, lead us not into temptatio'I,) xivhienever vou
bhold out to these ambitious entlpemen the allurements 6f fame. atd' of:.
(fie,the hope of political preferm-rnt, suchis the propensijtyto ttr'in hu-'
man nature, that a great nnany of thel will fall into the snare., There.
fore,:as one of those vho resperi religion, and believe'that*theyt
]fal e
done a, great deal of good, I woukl by no means place tenptiation in theit'
Way unnecessarily. .We aref"o'W told also, and it is very true, rhal$ the
preachers of Texas have dode -agreater amount of good thaianv othtdr
I grant it: and ritey afive mv
y hea rt fet4 gratitude.
l'y In nrio'
cut
-has there b, en a set of prv-ache-s who have toiezealously striven to doe
their duli, and they hawve done it. Why have' they dohe it? Becanse

b.ciss.

they have not mixed politicscwith religion.

tfthey

had beribpermited ,

.and had dane so, woutd weharv had the same respect and conffrence ini
therm that we have nt?
'I W\ould ask if their inflnnce upon thie ninhd
"isnot invariably lessened a herever we see these gentlemen ut of their'
?'way, and doing or syrn tlhings not belonging to their ptofession.-'
<They should be kept holy. I Venture to say, that whenever theyV haeV6
;departed from the line of dutv prescribed for themn, they have ddre6'iinjit
Ay
to the cause which they have advocated, and the prieiplesi promnuol>
*gated by the Savior of the world. If they-desert the service of Godin`
ehe
ministry to take part in the atiirs of the world, they thereby

lssen

aihe confidence of the people in them, and their respect for their` hojy{
aulling. They induce the feeling that they are fnen obf like passions
With us, or why would nambitibnfind its way into thir hearftst Th&b
only amnbition.which they should have, ris that which the r.)airty her6e
An 'have, that of bringinig the wicked 'to the feet of the L.rtd. ThaI'buld rather bring one-repentant sinner to-the feet of 'the Lord, than' to
ftter a, speech here which would have the'acelaim ofadiiring thou-'
Jianlds, if good men: an-d if not, they have no business to come here- tdo
idin forming the opinions of the community, while they are professint
pne thing anc practising another.
.
,;;
'

T(jTh rerwas another remark which I will noticeethat if y'jt etxclue'

'-*-''

_

.

'

'
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t rgainSt annaiatron.
ministers -from legitsatidn, you witifr<mte¢ a partv
W'y, sir: if we admit the truth of thfi^ ticlaratioi, ittaffoids the strongest'possible r'eaion'wbhy they should hbe'ts eelixded. . I they as a parly
Wvould atteitlpt to exercise'any such codtrol over the people as to stir 1up
opposition to thits most desi/tble measut1e, shinply lndm a selfish feeling

like this, itqsa vert strong aigutmrnt to show that they ought to be

thus shut-out l' If th;n-y could so far'6 rg' th-e principles which they adocate, and the'tadaiontionifd'ad?'tariTng s which they give froim day
to day t thieir brThrent inlh:e ehurch and those ho6 listen 1t them,i'
toh
to
t-public goid, merely bebause
necssary tmtter
t interpfere with a
they alone are excluded ffam the halls 6f tegislation; if tihy should
tiSelfishness, meaknrress anud wvicltednes, -a to do this,
display so much
then' they ought by nil means never to come thlereri I havie never, sir;
kno'wn a mrfininster of the gospe:who desired a htiange u'pon thls subject
and I have never heard one single individual of that class express a wish
thai the law should be'changed, so that they niight become eligible.lf they dothhir darty,;(hey have enough to do: they have no time toat.teid' to legislation, wilich can be attended to very well wilth6ut them.
and bad in aTl classes. There ,was a right Revare
ow ther aregood
erdnd lMr.Clark at Gaflveston. whio belonged to a denorination, wxhich
o more good than any, other in America, the' Nlethodists: bet
,hadone
"ause
folowinhg the pregepts of their foluer, they have travelled into
and' gon-e it every hut to rlAke chnveits: and who, tege
evtry valley;
thervwith the old BAptjipts,l ways true to their country, and always teach'
ittg' the doctrines;' best for the countrv, have done mnore, in m!y opiti6n;,
ThisM
hsMr. Clark i'ias"iit iny house;' ati .d
than all the others: cornbjnefd
I tdeclar in the piesence of God that he.waste ouilv man that ever
I, 4wittsh had never eatene re. Hie vent to the
tnable, w
\ ati iatm
No'rth, after hehad gone like a wolJover the country, and there reviled
is before the Methodist Conference, Abusled us Without stint ,oi measure,
antil took atiactive part in the discussion of abolition, and the denunciad:
iotof slave} olders. Is it not necessary to gu'ard against such tme? This
'aiiap, ould have gonie into any couptry, and betn elected lo your halls
of legislation,if be had chosen t do so: 'he was plausibte and seniible
i4 his mannier: yet he was a vilea slanderer, who did not hstttte to dIedeive and betray those i&ho confided in ihim. I will mentiLn another
;instance of the folly (f mifisters niixinc in the affairs of the world. -In
San Augustine, one right rtvPrend gentleman recently shot arnother on,
aticount of som.imrmaterial difference of opinion about a worldly- matter.
'hey hate no business to. mix with the affiirs of the world 'any'more
T:
,than is necessary; if they do, they invariably fall into wickedness and
'uim. I am not to be debarred from expressing the opinion boldly, I
care not what the consequences to me as an individual, that they ate the
m ost unfit of alt persons on the face of Goqes globe for legislators. I will
tetl you why, sir. As among tbe rest of mankind, there are a great many'
-faaticsl among them; mten wneho would go ;voluntrily tthlie stake, and die
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in the-belief that they were acting,under the immediate inspiration of Almighty God. Let a passion arise in the bosoms of these nmen acting under this fancied inspiration, and you cannot tell the cons quenrces. Look
at the religious cruelties practised by the Spaniards in Souti

America

and Mexico, You may search the history of religious sects, and it is
everywhere the same, except in the United States; of America. Give
any sect the predominance, and these consequences will follow,ar.d
there is no telling to what extent. They wil quote the Scripture, and
Pisapply God's word to answer their own purpose, to justify their wrath
against the vile herttics. Whienever you adopt a principlel hich
will give any of them the control in your le islative halls, your liber-

ties indeed will be gone. Our only chance for security and preservation might consist in the fact, that they are split iijp ina various denomi.
iations, so' that these who belong to the devil, might perthps escape

their ire andtheir wrath. It issaid that we proscribe theim; I say 'wedo
not. We have just pl much right to ask to go into the pulpit, as they
to claim the right to sit in the Legislature. Thergument of the entleman from San Augustine does not apply. He Yays we mtight as well
exclude lawyers, or persons of any other profession. There is a radial distinction, sir.

Lawyers and doctors are no better than they should

be; while they are, or at least, profess to be better than the common

class, profess to have given qp all to the service of God, and subjecf d

every feeling of ambition inrlder to confine tthemselves strictly to the
line of thirduty. Not sowith lawvers antdoctors. I believe that
fpammon is uppermost in their minds. Perhaps they are as patrioti. as

others, but I have never yet seen one of them refuse his fifty drops. VWe
don't see these classes of the body politic miling tiouchb in religious
strifes.

It would bee 'as

irnproper that they shoudld be permitted to

interfere with religious matters, as that any religionist should be permitted to mingle in their affairs. WThere is no proscription in this: because, if these men love the world better than they love Gqc, they hlave
-nothing to do but to come out where they belong: and if tley do not,
¶they are doing God a disservice and man an injury. Now I would
a$sk what good can possibly arise from changing the established rule of
~action in this country upon this subject? I believe it is admitted that
in most of the States preachers of the gospel are prohibited from participating in the legislation ofthe country. Thy have submitted quietly
tothis regulation: I have riever heard a word of complaint against it
't is a good rule, always to let well enough alone. They had better
confine themselves to the work to which they havededicated their lives,
leeaving matters of the world to the world.
" Mr.Brown said that he should record'his vote in support of the de-

he madeon yeterdav, unawed by any consequences which
'laration
t
might result from doing so. f know, he continued, that it is a judicious
course in political life to be attached o the most nrumerous party; or
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where tihe majority is istnk in indifference and apathy, to side with the
.smaller party, if alive to a particular interest. 'Pt 1 shall not be governed by motivte of expediency. Be the consequences what they may,
though I draw down upon mv offending head the whole wrath of the
Apocalypse, I must pusuei the course which I have intimatt d. I am
opposed to the prevailing spirit of the times, in accordance with which,
if any politia) maiter is under discussion, it any election is to be had, if
we a're io select any officer, however obseure the office or mechanical
its duties, every thing is to' be referred to the people; and all because,
the :'last advices fron -the fountain head? of democracy require it, It
seems, sir, that by way of campliment, by way of recompense to those
iho sent us here, we ate to restore back to them the powers they have
just cnferred upon us. Without a government, they have sent us here
to form one, and but of compliment to them ana4 for the sake of democracy
we are to leave them without a government yet. Sir, there is nothing
more revolting to my sense of justice, nothing mote incompatible with
my ,politicai principles, than this corrupt tenet, vox Populi, vox Dei.
When the will of thS people is fairly ascertained, when it is deliberately
and solemnly determined, this mraxim may be regarded as generally
true; but,' sir it is the office of the demagogue, and not the duty of the
satnesinan, toseize on every transient prejudice and do the people a morital injury Wihile he holdsout the words fiattery to their ear.. Sir, in
religion tnd politics I a. for cdnformin go fundamental principles. '1
wiltnever
depart from any safe and wholesome rule for the sake of iurrying favor with the few who may feel the injurious operation of that
rule,,or for the purpose of escaping any responsibility whatsoever. I
belie'e that ministers of the gospel should be cluded from the Legis:Jature; l believe it consistent with the Eill oP ights that they should
i so excluded. The same Constifution which provides that ministers
shal be excluded, provides also that Indians, Africans, ntinors and wo.
men shall4e excluded. I know not how it would be possible to erect
-i g^vernment for the general advantage of the whole without depriving
"iome few, individuals of theirnlatural privileges. Because all men have
eertain natural rights, it by no means follows thatthey are all entitled
to equal political power. Polilical power is the offspring of society.
'he Constitution governitg that; society as its fundamental law is adopted y the 'majority for the generoi good; and if the general good has
to be'efteted by a sacrifice of the few, that sacrifice must be made. Every man when he enters into society is shorn of some of his natural
rights; and if that society requires that some should be invested vith
more privileges than others, they generally are so invested; it is made
ikthe duty of one to submit, anod the duty of another to prescribe.: The
gentleman frolt San Augustine, 4r whose disinterestednessand sincer
y itiall matters, I entertain a high respect, says that this is dictating to
the people; that it is saying to them that from a certain class they shall
nOtselect their representatives. Now,
sir,
is it any more so than to tell
.~c~f~re~~C1·:helr
tepreueot~tipe~,
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tihlm that trheyshal. nidt send a nlan under twentty-one years of age 'io
the lower House, or one under thirty, t ttheSenate; or-that;thej shall
niot be represented by an African or lndirn'? if there is one casodfdi&
tation in the .Consititition. there tre fivYe or six otohes'besid'e. i' ti vert
probable that the people never would elect a minor'or a woman, an African or an Indian, and very probably they would never send a preach.
er; but in those four instanees enumeraited"they are deoarred from do.
·tn
i so; and if gentlemen wilLnot sustain 'the Constitution in this ~point
to guard thepeop6le in thei/rselection, they had belter take away;all relfohnstiieriey to cull their representatives
striction, and leavb it to their
from the world at large. It'i askedfif lawyers and doctors tnight ot be
ticluded with equal proaiiriety ' I-say yes, if the publie good rquites
tlhat they should not platicipate in tlegitation, proteribeth&m; ,a lI for
one 'vill submnit to the prosription. But I fancy, 'ir, that if we framed
a Constitut.ion making doctors and lawyers indli'gble: tos atsin our Je,
giilative halls, the pe'op[t Wvoild very soon call an-other Convention, and
perhaps in their extreme zeal to cure their error, would htee a Constitution declaring, that none but la.wyers should betiere. It is an offence
sid-stihma tipon some when seeking office to be called law.yers; bat
sir, L wvish the offence were a graver one against rte.Mi1 wisht ] *ere a;
bitte:r lawyerthan I am, that the accusation might fall nmre heavily
tagaist my character than it *s., 'or, sir, from my exprience hero
I am we!C satisfied, notwiihstanding the largo amount :of talent: and
experience brought to- this body -from different avocations iii. lfe,
rhtliin sbmrre instances thE great ti hope and desire sof this nation ! woiurd
have been placed in immianIt jeopardy, if lawyers had not composed a
.severni instinces, which I can call tot m.ind, I
part ofithis body. In
WVshingaoon, and you rself, sir;-tauidiout proi
t-ive seen my friend f
tiientrly as light houses in the midst bf the streatm,* wxsving'ust baie
from the rocks upon which we were about to be wrecked. I have beenpropositions on the ptrit of pasing before thia body,8seming judicious
w theriselves, which eonflicted wbri-for word with the' Constitution of
the 'Urit'edStates. In two several-instances I have seen that danger
pointed out, and provided against Sir, the law is a science which (draws
w-ithin its vortex all other arts and AIl other sciencea. Not one soundchirge can benmade againrst it. It is followed) however, by
andserious
&
:'-,^reatr'many who are not profinients, and: I take a very large share;of
i accusation upon myself Now it is declared ;in the Bill of .Right,
4f
-ratd in oarf own Conrtitution, that no preference shall bergitcenrto any
;eitious' sect. I And while you recprd- t,%attprinciple in thsisinstrtument,
woutld p!hce in thte piower ofthe people the means of direetly
i
ktnthf:efnen
XeTrcising a preferernie. I would ask if there were a surpfus fund be.
I bnging 'o the State to be distributed, and parties' an politicAl, qeitions
the tnniisteri who shoiild have
idree neyrly qualtytbalanced,'Iwliether
^ ea at in the L;'eisxtire wirold not endeav~oarrto secaire for his deonmih|tiboithe lion's sh:ite of-it; ;witthet instead' of proceeding.i thbeduty
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assignPd hinm by his station, instead of thinking, and working, and deli.
berating tor the public welfare, he would not be providing for his society'? And I would ask if any party could depend 'upon his fidelity
[
No, sir,
:when such a reward should be held out for his apostacv?
I an willing that they sthall go into' the world
would not trust thesii
and preach the doctrines of the/Saviour; I am willing that the law shall
in, their march anpd, defpd thtrnt rom interrupabcbtnpany'themn
tion by any body. ' But, sir, religion and politicsare things which must
ever run in parallel lines, which being produced ever so far can never
meet; for whenever they mret, there is contanmination, and religion has
in it much more of earth than heaven. If accused by a minister of any
denomination for fixing upon him the stigma of disfranchisemnent; if
called upon face to face to justify myself for the vote I shall give, I would
defend myself by the very principle which he publishes every Sunday
t the world. I would tell him he could notserve God and Mammnon.
IlwvuMd point him back to the life of our SaviouT. I would point to
hise, h mble origin, to his meek and lowly progress through life, tO
his puredoctrines and his holy life; who shrank from, and at all times
avided tha entamination ofthe world; who traversed the world every
wAhere, beset by tyite most powerful allurements, and yet hE declared
thlt the foxes had holes, and the birds of the air nests, but the Son of
tRaa had rot wihere to lay his head. Mr. Chairman, if in the exercise
f this power, of this right to fill office, it should happen that some
Maen, actually good, should come into possession of it, 1 call upon the
~aflection of this body to sustain the assertion, that the pursuits in
Jhe of the pious ministry are such, that the business of propagating the
word of God issuch, that rf well and properly pursued, they lead the.
jlind away from the affairs and business of life, and render it unfit for
political responsibility. It is declared on the face of revelation itself,
hUattfhe children of this world are wiser in their generation than the
children of light'; and if we make any application of this passage at all,
it would seem to indicate that temporal men should govern in temporal
matters. I am not willing upon any consideration to relinquish the
principle that Church and State,: by every mode that can entgr into the
*qiagination of this body, should be kept separate, that neither may be;:Ome corrupt, that yeligion should have ivs, pow'ertul sway and bcnefiient influence over private life, .nd that political affairs should rest in the
i1and ot political men: This, sir, is a discrimination which I feel bound
tbobserve.l It seems to me safer and better for the institution of religion
d better for the institution of government, that the two bodies, both
a
,sping
at power, both capable of forming conibinrtions, fobmidable to
tberty on the one hand and to meligion on the other, should be kept fori*er separate and distinct.
I Sir, I shall vote tor the 'xclusion of ministers from the Legislature,
I believe that the enliahtened and truly religious vill justify and
Ind
ifndicate me in the vote which I shall give.
,c; t)

*+~~~~~~~~~~
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Mr. President Rusk saidk: The section here as it stands, Mr. Chairman, would exclude ministersof the gospel from occupying seats in the
legislative hails of the country, The gentleman from Galveston ,(Mr.
sLove) has given us an able and eloquent arguminnt in favor of their xexclusion; but I think it based upon erroneous premises. The Consihtition of the United Stataes does not exclude prfacelers; nor is it always
the case that when they turn politicians, they become hypocrites. This
is confirmed by a reference to facts. , A very able Senator of Georgi*,
one whose, firpness and ability have done great service, Walter Co4quit, is S'ia.inister ofj thh gospel, and has bven such fur the tasten or
fifteen years, There are many such examples. And .moreover, many
.preachers turn hypoc ites who do not turn politicians. 'The getleman
instances an individual who came here, enjoyed our hospitalities, and
tthen went aa4y and slandered us. I do not think this any arguine^tat
all; and if sd, I believe' it would better apply to some legal gentlaeiet.
Thesame might be said of the instance of the preacher whbo hoat
utanother. Somneof the arguipmets adduced in support of this sectiona seem
, 1tine to be brought forwar dat a wrong time inlhehistory of the world.
There has been some declamation against the dangerous influence
which tlhe ministry might exercise. Now, sir, the tine has been t, hen
the people were ignorant atd easily misled by the improper use of their
otfice and position on the part of preachers of the gospel. They were
looked upon as something sacred. as above the frailties and errors of
human nature; they were beli.eved not to be actuated by the same views
and passions which governed their fellow men. In those times there
was· very g reat danger to be apprehended, from the exercise of theicr ia*;flua¢ce. That they -aretyrants, I do not agree; I think Jike othefnrn;
,ifyou give them power, they want more; and man is a'dangerous amirnal to trust with power. Let u.-pursue the argument. We cannot
* change their nature; and the history of the past. and ever ,cofidence
.na the truth oL whbt they prepch, induce me to believestha, you :ight as
w:?ell attempt to eall back the waves of the ocean as to strive o stay their
,progress.
p:
Iftbere is danger of their becoming zpoliticians and exercis.
i ag
an inmpoper influence, I wo.ud ask Nhere is the greater danger, to
,hve them in or out of ihe Legislature, if they are disposed to mingle
/
in politics ? I arnminclined to believe, that ifthis tlause is strickenout,
< there will.not be three preachers in the Legislature of Texas for theanext
rten years. But nevertheless if the argument is correct, if they-have a:
>;disposition to enter into politics; and to exercise a, control, over their fel,1oloWmen, that disposition will still remain., And is it not a powerfulat^YQgulment in their hands that they are singled jout by the framers of the
I .onstitution, for exclusion from the privileges given to eyery othereltas
1 in the community? If they have this mighty influence, and become
Inbitious,
m
will they not (hen annul this obnoxious article which excludes
tihemr from sitting in the Legislature ? Can they not say that this Convention.has put a gag in the mouths and a bar in the way of the peoplti
G e..L YY,
1 -!C
.
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Thatthey haive been deprived as far as po^sslb;e oftheir rigtht to a free
:and unbiassed choice? T'hey wou'ld' assail you; and they would have
just grounds for it. For you have said in the Bill of Rights, that no
citizen shall be diprived of privileges, or in any manner disfranchised,
except by due course of the law of the land. Are they not hereby deprived of. some privileges? And will not this afford a fair pretext to
assault your Constitution ? f Gentlemen are mistaken in regard to precedents 'upon this subjectin-the history of the States of the Union. The
onsiiutation of the United States doe' not exclude ministers of the gospel; and I will venture the assertion that more than' -oe half of the
Ctmstitutions of the different Shites ofthe Union do not exclude them;,,
andvwhat great danger has ever in consequence manifested itself in that
cortry t I Welieve this doctrine was first advanced in the State of tennetaee, in a time of great excitement. In Georgia, they go to the Legist/ure, and no great harm has been the result. They have not attempted to exercise any imlproper influence there, or in any of the Stat's
where they enjoy this privilege. It is true that Mr. Ely mado some
such attempt; that he endeavored to stop the Sunday mails. AAnd who
i e was a man of powerfull mind, at the head of a po%was Mr.'Ely?
erful denomination, with'the coimand of giganrti means. Th'ey made
a strong- attempt; nnd what, wxa5the result? Defeat; most shameful
,defeat; a.result to be expected from the intelligence of the people ofthe
United States. And arewe willing to say in ouir Constitution that we
anriipate Itus:intelligence in out posterity than is to be found in the U.
..
*
Statest
.1 shall vote against the amendment otow proposed, because I intend
to-vote for striking out entirely; upon these principles; first, that I do
not believe that the c!ergy will attempt any improper or dangerous exerolse of power i secondly, t believe tlat the good sense of the people of,
'Texas, if they make any such attempt, will at oncedefeat it with shame
and disgrace to themselves; and I atm not willing to withhold from any
set of men privileges granted to another.
Again, so far as I can, in conormrity with any idea of government at
all, extend to the people the pow;ver of selecting those who are to govern
and miake laws for thenm, I wish to put' no prohibition upon their free
right to select tor office whotn they will. Andqhpon still another
ground, because I do not believe if this section is stricken out now, that
the present age is in any danger, and I do not wishi to take upon myself
unnecessary trouble. Ifthosi, who come after us shall find from experience that the absence ofthis article is deleterious to the cause of good
government and the principlf's'of liberty, I have sufficinat confidence to
believe that they will be intelligent and patriotic enough to insert arn
clause Which may be' necessary to guard the great principles ef ricpt.b
liean government.
-t4
9.;rf eaJ
<
u
s
N
·
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Mr.' Van Zant said: I fear, r. Chairman, that the eormfittee iS
already anxious to see the debate teerminatt d, and the question taken up*
o:) the amendnient: but as I shall be called to vote upon ths su
sject, arid
uts it is one in which I feel some interest, I shall beg the indulgence of
the House to rtake a few\ remarks.

This provision of the bill now un-

der consideration, interferes, as I conceive, with no portion ot the Bill of
Rih'.ts The portion referred to is that whphh declares that no citizen
"shall be deprived of privileges, or in any manner disfranchised, except

by due course of the law of the land." Now I cannot conclude that
this provision in any shape or form contradicts or conflicts with that article,

What is meant by duet ourse of the laww?

We assert in the first

grticle, that all inen are born free and fqual, and are entitled to equal
rights and privileges; and then we go on irt the construction of the or-

-ganic lvaw, andprohibit individuals uinder thirty yeais of age from serving in tthe Senate, and those under twentyone from -voting or being elec'ted to a seat in the lower branch of the Legislature. And we pioceed
in the same way-to xclude ministers of the gospel. I'would ask gentlemen to show the distinction: I would ask them if it is not as Imuth an
infraction of the Bill of Rights in the one instance as in the other ? But
as it says, "except by due corse-of law," I conceive that by no manner

i f construction can this provision conflict with anv portion of the Bill
'of rights: .. The question is then simply one of expediency:. is itexpedient to admit ministers of the gospel into the counsels of the country ?That is the question: and it involves none of thegreat principles oflibh
erty, it enmbraces no qutestion except that of expediency. We say that it

is not expedient to have in the-Senate men under thirty years of age:
we require in tItt grave and deliberative body men in whom the fire of
'youth has passed a way, men of nature judgmient; and we take maturity
of years as the best critrrion by which to select them. And so with regard to others: fitness for office is taken into the account, When we
exclude felons, it is on account oftheir unfitness: in other words, because it is inexpedient to permit them to hold office. We do not therei?by say that all- who are excluded are therefore to be ranked with felons.

:By the same course of reasoning it would follow thai'all persons under
A:thirty, under twenty-one, and the ladies of the country are on a par with

!felons.

For females and youngmren are equally excluded.

I haveev.

er believed, and attempted to act upon the principle, and it i's true in re.
| ligion andnpolitical government as in every thing else, that unity of de-

i sign.is the secret of Success.

Man, with his contracted powers, is sel-

idom capable of zyranping more than one science: or rather, he is more

ilikely to succeed in any particular study or pursuit in life, if he. makes'it
Shis sole occupation; and by scattering his effirts, they almost always
dprove fruitless.

Look at the material universe w hich surrounds us: we

have but one'sun to give us light by day, but one moon, to enliven us
by nihlt: each particular star has its sphere and its own particular part
!:t4erform in the economy of nature. So it is with man. tHe has his
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particular orbit arosnd which to revolve: he has his partictilar duties
to discharge.
knd it is rare in this world to Ineet with a universal genius:
is an old adage, that a Jack at all trades is gli6d in none.rit
Whenever you find a preacher dabbiing in politics, io nine cas-s out of
ttn, you will find that he is riether fit for chuich norstate. Whenever
they descend foit the sacred desk, and mingle with the rabble in the
street and around grog shops, their useluluess is paralyzed, and they aie
but colmmo
e in the cemmrnunity. 'Take up any of the puisuiis of
en
life, any 'f the learned professions,-tand see w ho have succeedf d. Take
' the science of medicine, for example: are they not those who have devoted the years ofa long life to the pursuit of that particular branch of
study'? Never would history have written the lives ofthese men in
such shining characters, it they had diversified their pursuit, if they
had divided their attention atrong different objects. l'ake the profession of the law: where do you find such men as Elletborough,, Mar,shalt, or Story, m
trn who have devoted years to a solitary and isolated
study
Where such Statesmen as Calhoun, Webster, Sir Robeit Peel
,or Lord Broughain, men who have devoted a lifetime to study and acqouisition ? It is true there some few occasionally called to politics who
have spent a portion of their lives in the study and practice of the law:
but they'nre in keeping and convertible, the one with the other; for no
man can bvcorme a great statesman until he shall have learned in the
study of the law the rights upon which the state is founded, What is
jthe case with divine ? Where do you find such men as Wes'ly, Scott,
:r B.Iscoin; the admiration of various countries throughoutlthe world,
mnen who, froni the time of their conversion, devoted themselves with
initiring ardor to their sacred 'duties? In all times, and under all circumstances, sir, it is a well settled maxim, that in the unity of design is
to be found the secret of success. But let us examine another view tnkeo by the gentleman from San Augustine: that we are more indebted
, to the preachers of Texas tor our moral reformation than to any other
;lass. - chIeerfullly accord the truth of it. No class has done more or
ao
s; much to ' sow the seeds of peace and righteousness jn this beautiful
Jalnd. ,And why, sir. is this so? Is it because they have participated
in legislation: because they havenmingled with the rabble surrounding
|the groggeries, electioneering with voters ? No, sir: it is because they
hihave been devoted to the finctions of their ministry: it is because you
i have had this wise provision in your Constitution; that ministers of the
i?0ospel being dedicated to God and the care of souls, should inot beeligible
yito a seat in either branch of Congress. It is to this that we are to attrilbute their usefulness. I ask then, will yot call them from that holy voieation, will y6u invite themt to leave the path of peane and happiness,
to engage in the turmoils and strifes of a political lifte? Preachers of
|tlhe gospel, like all others, are only mortals, and frequently misled bv
tmotrtal things. You will rememrber that important portion of the Lord's
f prayer, which has been alluded to: "lead us not into ttvmptation." I
fc
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nsk if€~ preachers tf the gospel are less liablo than others tottemitation ?:
I it riot the nature of man
tto be liable to orror: and it you bold up thecse

rindrueeiumerus to therm, are they not likely to be lisled .i 1, for:one, sav
'lead thln nrot into temptation " Thei office is higher than any that
we can confer, and I would not divert them from its duties. Aairt: is
it rnt natural when the dangfpr is over, and the sto im fne by, and atl
is peace, that we should neg!ect to pre:pare for a second appearance of
the tempest ' When priestcraft becarme troublesome in lormer ags,
when it establish-ed the inquisition. when the priesthood was controlled
by king. tvh6 tt1rofigh themu govetned the peopte, when the blood of ar.
tyrse8cried continually for 'engeance, then all felt the.evil in all its eornsequences. Gentlemtnn tell us this tirme hassgonetby. 'JI ue, it hals
goe bv :. the peoplt hate risen in, theirr ight, andlthrowvn oflfthe bondageunder which. they grolaned for centuri s. T'Jhen I say let us provide
against the return of such a state of things. If we agaiti open the door,
we shnal find ourselv s involved in difficulties. It is best lor the ptople
to be careful of their saf, ty, to protect thpniselves betinfs against dange.r.
yotu may believe you have killed off the Hydra, whose wiilding foldsenircled and strangled the genius of liberty in her clndle: thut you
have cut off all its heads. But I tell you, whJen you strike out this section, you are but prepa ing the wvay for the birth and nurture of a young
H'ydra, which may strangle liberty in her full giowth. The question
is %n important one; one. that involves peirbips tire satfet and fut4ure t,liare of the people oflthe rountry. I Wamfor keetping 'rhe mlinisfrct within their proper spghere: there they will be profitable and useful,
useftul not oly for time but for eternity.
':3 ,
Mr. E-ans: We have int his section, Mr. Chairman, two distinrt propositions : one of which, that ministers of the gospel, bein dr dicated to
God and the care of souls, ought not to be diverted fronm the perfoi manceoftheir sacred functions, it is nmoved by the gf ntlentan fromi Colofado to strike out. 1 shall advocate that psropsosition, not v ith the vierv
oly of gettingclear of that part of the provision, butalso with tliat
of striking out the latter part which excludes theml fiom the Legis!a' ture. With regard to the first proposition, "having the cate of souls,"
&tc., it is singular indeed that in this age, ren will persist in a total ig.
norance of the character and duties of the Christian profession. There
.may haYe been in the days of witchcraft, and perhaps there tmay be in
v'ther coiuntrivs to this day, persons who imagin- that some men have
thee care of soul.
Now thtis would stand very well, perhaps, in a church
.:¢anstitution; 'andl there I right be induced to vote for it. But here, sir,
jt; is out of place altogether; it hns no business in the Constitution ofour
;etlntry. All that br; lch of the arourrment relating to the safety and
j:tritv oTfpretc hers, mirht well be addtessed to church communities, but
ritould never be heard in a deliberative body engaged in the 'formr.tioa
tf organic laws. Whatbusiness is it of ours to preserve the charecter
!?

,
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of the preacher, pure and tnceontaminated by improper asso¢iations ?, ,[
believe, ho wever, thltthe argumaent has 0o tfoundation ii fact. Four
fifths of the Constitutions of the States of the Amlerican Union do admit
preachers into the Legislature. -.Once in a while, the charactei of a
preacher may be injured ;but come trom a State wher: preachers have
,participated in legislation. Ind at the same tiume have preserved thIeir pu. rity of chltracter. And legislative bodies have beew inctssantly slandered. What is thert to beus, en in this hall, let me ask, that could injure a preacher's character? This is the first legislative ody of which
I have had the honor to be a member;' and I declare to you, Mr. Chair.mian, that I have seen none but moral influences pervading it: I have
w.,vitnessed no drunken g.rmbols, no discreditable squabbles here. Perhhaps, however, we are indebted for this high moral tone to the presence
am1congrus of religious men and religious teachers. There is a very,
.trong
s
prejudice againut Chitjtiarnif
and, pwtacheis too, in the
.world: an(d were' I disposed to play. the delmaogue, I would know
iwhich side to talk, and I Ikow that to be onale popular side, I mulst
Ilunite in crying outagainst church and state. L t me remark here hat
nothinr has pained me so munch as the remlar ks of my estvener d friend
!f'rom Fayette upon this subject. I understtyd wltl the prjudices of
the church to which he belongs, and of which he is so eoInspicuous and
,profitalbtea member, ;I regret extrt;melv to see him taking counsel of
*ose prejudices, and bringirg his ifluence to berar uptn the other side of
lhis question. I was raised a BJLptist, and know the preachers of that
otmmlinnitv. And let me rema rk that we are.indebted greatly, not oni: y/to the Baptists as a people, but to a43aptist minister for the great prinliple of universal toleration
'The Baptists have been proud of this
i'disiknction and honor, and here lhas originated their prejudice against all
:,^freligious interference betwveen church land state. 'When the Sunday
jpail| movement was agitated in the United Slates, by tbe Presb terians,

;the 1Baptists stood folth as a well organiz d legion in defmnce ofl tiis
gr'eat truth in the Bill of Rights. And the justly celebrated report of
?Clot. Johnson, was drafted by a Baptist preacher. The greatest law giv?ers who have figured in the world have been preachers. Wim. Penn
?iwas a preacher : the celebrated Grimrlkl t who died recently, was a
'Jiteacher of Christianity. I know many able and distinguiishtd politii-ttcians among the preachers of different denominations. But there is
?inbtnther branth of the aurnuent. Our Bill of Rights says that "all
,tfreemen, when they form a social compact, have (qual rights:" and we
d;o violate it, sir, when we attempt to exclude any freeman from his leg4is lative rights. Sav the grentleneen. by excluding minors you are
| equally violating the 3ill of Rigiht.. fBut, sir, they forget the very gist
! the arumrnent. T'he exclusion of minors is a general jlavw fficting
'equiallv all classes of'societv. Whenever, however, vou undertake to
s that a given class shall be excluded, you are no lonagr laying down
8ty
a general law, but arc invading the rights of a given number of individu.
**;
..

'
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.Lhey say that mnnistets shonlt
tals. Now with rtgard to expedience
be excluded, becalue ifthiev iLe permiitted to come intri your legislative
ha Is, church and state will be unitrd. Sir, what evil do they appre.
bhe d, 'what are they attempting to guard against? Why, thty have
'de larfd in that Bill ul RiOhts that "all tmen have a natural and inde.
fe sible. right to worship God according to the dictates of their own con'sci nces: that no man shall be compelled"to atteid, erP'et, or support
n ri!place of worship, or to maintain any- iiinistry against his consent:
th t no human authority ought, in any case whatever, to control or in.
te fere witl the rights of conscience: and that no preference :hall ever
btigiven hy law, to any religious societies, or mod,-s of worship." Is
*ti't that article ani amply sufficient guard and security ;gainst the union
otichurch and state?. if not, I will'go with any gentleman to make it
(( ionger. But how does the exclusion of the ministers of religion from
What
.uOiirlegislative halls teifd to defeat th ruin of ch ureh and state
beaWrinrg has such an exclusion upon it? I ayit hasnoneat all. The
3Byretaining this claulse, we exclude one
inaked. question coines o this.
etss of our follow-citizens from the right to pal'icipate in making our
hhy not from
laws. Why'notexcllde them also fromjudicial power;
the executive station? , Is it not well known to gentlemrn here, that
ithe judiciary have much more influence over our rigltis and liberties
!han all the legislatures: that a judge at a single term makes ilore.le w
|%iananny L-gislature that ever sat m thihs country, more law thantfie
Why not
[:ohole bodv of the Legislature can make during a session
||hen as well exclude ministers of the gospel from the exercise of judicial
'powers? *'The eentleman from H-larrison announced it as a principle,
ithtt unity in design isthe secret of success, whence he would infer that
;one profession only is enough : and that there is no such thing as a un`rrsa;l genius. And where does his argument end? I'r the consequence
;that none but larvers are ever to be entrusted with the making of laws.
,.And he announced here, that to be a good statesman, it was necessary
't? be a profound lawyer. [lad the genttleman forgotten Jefferson, and
iPranklin? And Rush was no lawyer: Washingtort was. no laIyer.
4(Mr. Van Zandt explained: he did not intend to assert that it was ne.
Iessary to be an attorney, or a practising lawyer, but that it was necessary
fobr a statesman to understand well all the great and fundamental prin.
ctiples of law.) Jefferson had a supreme contempt for tle profession; so
iad Washington. (He was a licensed lawyer, said Mr. Van Zandt.)
Yes: he looked npon the craft of lawyers, and he left them with di-gust.
fBut to the argument. Why, sir, is a good mechanic, why a good farner incapable of making laws ? And I say, sir, and I aver it, that law.
ers, above all others, should never have entered the halls of legislation.
They are totally. incapable of making just and wise laws.
Now, if the gentleman sticks to his argument, he would exclude me.hanics, farmers, and every other class, and would raise up in our counProperty of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law

a set f /pnitniiai^ni a prvileg'cd class'of taw maters in aRepublie.

tldo not know, anid cannot imagrine a more odious argument than this.
dw, sirT i ask' aain, wthat dan,-'r is to be appreheindrd from sending
reachers to the Lsgislature? There is no class or division in society
ot h:is is peculiar interests, its peculiar prfjudices, and is-governed by
a r'lI as of any other
peculiar policy ,arid it is true of preacheri as
ass. Wh;it then is the policy of the preacher when he goes to the
,gislature? Why, sir, if j's to unite Church and State we ought to
very careful not to exclud'hirn, but to deprive him of the means of
arrying his projects into execution. When he gets into the halls 6f the
aegislature, he finds that you have there cut him offentirely by tho,
doption of that clause which says that there shall never be a union beeen Church and State in this couniry, and that any set of rligiotis te-ets shall never be established in this country. It is my belief that no
veil organized government can exist, unless every interest is represent!d. If the class of lawyers should be represeintd in tile Legislature, it
necessary to the harmony of our gt)vernirr' nt that the class of
equally
s
Ireachers souild be represented. This necessity is founded in human
pature; one clas" can never i.derstand the wants, and feelins, and
rejudices of another, and shou!old nfever be charged with leg islating for
t. Every freeman understinds his own iator/.st brst; thee lawvyer undr rtands his, and legislates' vith a vengeance to protect it. If I were in
Hvor of the exclusion of any class from a doie representatiotn in the mai9nerv of government, I shou!d advocate the proposition to exclude lawers aftogether. For I do brievo lhat more iunjtry has resulted to soiety fromntheir legisii:tion, than from all other causes combined.
Mr. Moore said: Mr. President, I little expetcd whn I first hazardd the few brief remarks in the outset of this discussion in support of
he motion made by my friend from Red River, thai the debate would *
iave been thus protracted, nor wotuld I agairrefer to this subject if the
ersonal allusion of my friend from G-alvston did not impose ipon
he the necessity of a response. He hais observed that I am peculiarly
ualified by nature to do honor to the professiotn of divinity, arind he baes a lengthy argument u;:on the seerming evil that would re:sult if I
hodild arise in a legislativ: aosscnrbly to advocate soime religious tenet,
ind on opposite sides shollld arris, tlre Mlrron, tihCalholic, the Protestnt, and the several pt rtizanis of other religious denominations. Ah !
ir, would indeed that I h;id tlihe gpet nridowmenrits of a Bossuet or a
thf
hernnoblirig vittues and surblime example of
enelon, would that vwit
he lattter, and the commanding, irresistible eloqunrice of the former of
hose eminent minisl,'rs. I could advocate in tijis ssemnbly the great
principles that should be. embodied in this Constittirion' Principl, s based upon the precepts of him, who when revihd, reviled not again:
principles that are the only substantial basis of civil ns well as social
nstitutions. Ah! sir, when1I reflect upon the ennobling viitues and
'24
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omnmandRtia talents of those great men; ardently4 !do wish tIat te Ie,
islative balls of my native as well as those of my ndopted. country, might
e honored by su.h statesmen. Their vast learning, their stupenrdous ta.
?lents, would be exerted to establish civil institutions that wvould be ehdu0ing as the,-"Rock of Ages." Institutions that would stand through all
l time the pride and glory of their country. Such fiien would indeed in
-be sacred language of scripture, be "wise as serpents and harniless as
toves." None but, the infidel, the stoli#amter of religion, should' far
thatsuch .men would rendersthe legislative halls the scene of fierce conCtions, of strife and turmoil, - Sir, I look foeward with confidence to
e day when ihe sublime precepts of the gospel 'shall be so diffused
rdtghout the world,that not only the strifes ofindi'viduals and partics,
nd sects shall cease, but, even nations shall learn to war no, more..
Buch we are told'in sacred writ- will be the ultimate effects of the reliion of the Redeemer. Then why should the Christian fear to throw%
open the legislative halls to all classes of society, and to men of all'pro.
fessions'? It is a slander upon religion itself, thus to disfranchise ministers of the gospel; and "the very sectiian as it now stands in this bill;
convevs the idea that ministers of the gospel are the'most dangerous of
all classes of men. One of my friends here has classed them with
Idiots and minors. , Such assertions seem' to me, sir, to convey a
rteflection on one at least of the membersof this Convention, But I can
excuse my friends in this'instance; since I am well aware that inthe heat
of debate,- they have, like toy friend from. CGlveston, who tells us that he |
has slept upon ithis question, become in a manner blinded by fantasies,
[They have conjured up bugbears, and are frightened with the creations
.of their own fancy The Congiess oftheUnited' States, the highest
.legislature in the world, has long been open to ministers of the gospel:
but none of the evils my friend from Galveston has depicted with such
admirable precision, have been displayed there. The few, very few
ministers of the gospel wio have been admitted to the legislative halls at
Washington, have been efficient as statesmen ags well as divines, and
their talents and example have had as salutary an influence as those of
any other class of men. If I wished to incorporate a provision in this
Constitution-to exclude any class of individuals, it would not be the ministers of the gospel, the lawyers or physicians, but a class ten fold more
dangerous than all these combined. I would exclude the land speculator, sir; the money speculator, those who like vampyres wish to fatten on the body politic-who would b6rter their. country's best interests forgold, and who enter the halls of legislation only to warp the
laws to advance sJm.e interest of their own. or those of'theiir. employers.
Such men, sir, are like wolves in sheep's clothing, and they weigh like
an incubus upon the prosperity of the State. '1 make no personal allusion here, sir. I speak of what has been, and what may be. If I
were a minister, sir, I should say beware of these; for like the Scribes
and Pharisees of old, they "are full of hypocrisy and iniquity," and
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Would polbute the fountains of truth and justice. But, at I shoiid
:Iespair to frame any clause that could elude the subtlety of such men,
ig exclude them from the legisla;ture, 1 wish all classes of society like
ctim, may be permitted to share the common privileges of freemen.
T^he committee rbse and reported prtgress, &dc..; report adopted;, and
eConvention adjourned until 4 o'clock i' . ,
'
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The Convention met pursuant to adjournmenit; and on motion of Mr.
agei retsolved itsbtf into committee of the whole on the report ofthe
onmittee on the L gislative Departmeit-Mr. Smvth in the chair
: Thceanmendment of Mr. Brown, to the 28th section; was under conideration.
*,Mr. Henlerson said: I regret, Mr. Chairman, that upon this occation'some gentlemen have taken it upon .themselves to-show that we who
?ccupy the position in which-* starnd upon this question, are opposed to
lhe interests of the church: 1 know it wottld be an interesting position,
f Wie could occupy it, and pertlaps it w'ould be interesting to those geni.leien to see us all htboring together to.establish a rule htre, which.
,euld
give force to the doctrines arid energy to the endeavors of those
Iwh0o are laboring in this great cause.. 'But inthe ground which I- take,
have not alone the interests, of tie chur'ches of the oduntry in view,
1 aUt lookiin bto.the in*rest of the people.- And\:hen I repeat again
this occasion, that this is not a question which involves alone the
thn
rights of the individual ministers of our ohurches, but one' which inJvolvesihe lights of all the people of 'exaC, I hope that gentlemen will
suppose that I am acting the demagogue ; 1 trust they will not rank
me with that odious cfass of persons. When we look, sir, at the origin
/f this provision, when we look back to the formation of the Constitution
ff the UInited States, and the causes vwfich there operated upon the peo`?ple, I venture to declare that thdppellation ofdemagogues is more in
ionsonance with the position assumed by those gentilemen, thah with
mine. l am taking here a side oI the question which has ever been unpopular; and it is obviously the weak side on this occasion, so far as reards the number'of votes; I see plainly that it is to be defeated. But
tevertheless I do not feel a less weight of obligation resting upon me to
urge my views upon this House, and to assert the rights ot those whom
I represent. For, as I said yesterday, I am not here as the advocate of
the clergy, but of civil and regious liberty, of republican principles. I
have been called heie to assist in framing a Constitution, to be presented
to the governrment of the United States, one to which no one can point
and say here or there is a single clause infringing the great principles
lof republicanism. Are we not told that we cannot be admitted unless
we present a Constitution free from any charge of anti rep4blicanism ?
i

kot

I .. v,*s.s0+.
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'$4 pse thet6 i nf s'igrt ri6brht:r, tad thete itty brt- ottlhai -i
: in the Seniae of thti6 United Statesvwho views thi quiestion as I view it,
-viit he not be obliged to rtejct our Constitution ? Or will it not at 'least
'tffiord an excuse for doing this ? If we were already a portion of the
territory of the United States.-we might, perhaps present a Constitution
hvithon;t
any of'these Fears. But, sir, 1 regard annexation as a matter
fiot yet corisa;.imatted, until ourConstittion is accepted; unti'lthen, we
-irenota part of the United States, we are not in fact or in troth entitled
' to their protection.or to be called a portiopfbf that country. This sin' Ie consideration alone should be of sufficient weight upon this occaVion: but I come here operated upon by views and opinions sufficient to
|:Vfbern rna vote on this question, without any regard to that danger. I
thise whomr I repreSent here, to vote against any
:fel1 it a solemn duty 1o to
Ia2use in this Constitution which takes away the Fights of any titizen.
;EBydne portionrof the Bil of RWi;s we.declare that all freenien, wheft
rights. [low, I would ask this
cq-ial
e
acy .forfn a social compact,-h
A ict to that declaration, if yo'u deolbfus, do you give full b.aring asd
t Iarethat no minister of the gospelt shall have the eame right which
Lbuaaw-ard to othe rs? When ,t, dect re thaall men haveequal rights,
· eb declare that all1men, let thei place th'emselves in any position what5iver, not criminalt or diigracefRuh, havle equal rights; and does it not netessarily fol!owv, if we adopt the. report madeupon this subject, thatal2 arSicle.of the Constitution that ministers
i tiotgh wre hal said in te th
tfthe;ospei) h:;ve equ;l rights ivi lh us, yet theS shall not have the
?tgrcht of coming to tihe Letislature and sittinf with' you in its deliberatlons? And do we not siy to tie people in one breath, you are, free
gtqUalt and independt nt; -and in tthe next, unless-you exercise that freeaosm
in the ,waywhich we point out to you, you shall not exercise it at
!
Ittl.~ We have been told, and repeatedly. that it js no more inconsistent
theBill of Rights to say, that a preacher shall not occupy a seat in
|iith
letL gis ;lrtare, t iin to Say tltit th, 'monst intehligert youth inf-he councertain are, shall not be a voter, a representaives a
ry before he rIrr
Buteis there any parallel between the
B
v^Se, or Governor of voan S;at'.
,ases? Is it ti c, that they sy to tth parson in this instance no more
:ai they say ge'ninally to all the citizons of the country? No, sir, in
is case the restriction is continued hrOugh life, or as long as he may
do'ose to exercise the* avocation oif his choice. If there is any truth
in this, I confess that I'am urrable to see it. But the great objection
nststed upon by gentlemen, is the danger tobe apprehended from exending this privilege; the danger of overturning the liberties of the
Sta3e. That is the great argumenlt on the one hand, whilst on the other
hey strenuously contend for the necesity of this provision to the pe'ervation of the purity of the chlurch. I must confess that I am not a
tery devout religionnst; would t1o God I were bitter than I am I But
it seems to me that the cours' tiaken by gentlemen is a little contradict. lYto
the sanctity they profess. On the one hand they seem devoted to
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athe,presetp
i::*terest ofthe urehcaof the courttry, nnd alarmed
.
2
Of corruption; on the othfr hand, they sajy if wve admit these fiends,'
he-y will destroy the, liberties of the country. and overtuMn your govI would ask gentlelmen to state a sinle instance, except that
*irnment.
eteterred to of Mr. Ely, in the whole history of the American governinent, where there has been even an intimntiion of such interference on
|Oe part of any chu;ch in that country ? if there has been any other,
do not recollecrte it. .Look at the history of the Statfs for med in the
41. St:its. Have they perceived a'ny danger in per miitting ministers of
e g ntleman
4eo gospel to become members of the Legislature? The
dfron Ncogdoches informs us that so far as he has investirzated ihe matter,
.'eventeen States h ve rrj cted ttis provision, for five w'hich have inse t:dlIt. lf this should be a sutject of jealousy in a State government,
*,ould it n6t be of much greater inportance in the general government
,Af the U. States? And I would ask wvhether among, the really great
'inenwho have frarmed t(he Constitution of that government, there was
No, sir, OUT fanlee who thought this subject worthy of his attention
hbers a ho framed' thatt instrulrent, though .they knew that from t-hat
iJnt, if ult ll, thealttack must be made up pn the liberties of the country,
: id nOaregard it as aPpoint claiming any r1otice in the forniation of the
.onstitution; and they imposed no such restrictuon.
, They say, hereis the great mnss of thP American people, frem them'
coa may choons your represenalives. If tu attack is ever to be m:nde,
nust
i? come frolm that qutrter. Until, the Constitution of the Unit, d
wt.tes is overthrown, nothing cen possibly be effecttd tntwaids accomljshino the end whicih .eoCitlcmenitl seeti to fear, ulless this srction is
Id.opt d. I would ask then if it is necessary for the State of Texas to
The prtjuCices of
allkee any provision against this imagined danfger
auie American people wererraised in the revolution against the establishi(d church of England; they w;ere raised against the influence of the
Iriesthood; against every thing tending to bs:idge civil and religious
;iberty. And they were called upon to say in forming both the. gene.
al and the state governmentts, that they would give tolern ion jo all sects
? religion, freedom of worship to all classes of men. Imitating their example,-we claiin to establish here a free governnu nt : we claim the right
$o govern ourselves: vweclaim the right of worshipping God nccording
lhe dictates of our owvn consciences, acknowledging no rmaster exctppt
tB
iur Father in [leaven. And I would ask, among a peopleasjealous
?s we are, if any danger of this natureIs to be apprehend, d ? It there
Pn be any dangr in allowing men to select their' represtnrtatives, ifthey
4,hoose to do so, aniong ministers of the gqspel? If we were now in the
4ark.ages of the pact, it mighl be said that the people were ignorant; in-apableof seeing the (langers surrounding them; influenced not by rea^8on, but by the prejudices and predilections of this or that sect; aud that
wc mnightwith propriety impose a resti iction ot this sort. But when we
.
, ..
.
. /.
. .-- ,
fe
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idedbthte in ouy Constitution thatliU men are freeand qual, and ita
epencndent: that maln is capable of self-governmert, and that all have
tqual rights:-- ask if it would be consistent with these views to sav
iht no mninister of the gospel shall hold a seat i-n the tleislative councils
pf the country ?

We are told by gentlemen, that if they wish to come

;urrward, thev can lay down their vocation, and in that '\ay come to our
Sgislative halls: Sir, it vill be found to be generally the case, that
lhien a mlan of that calling throws off his robes, and offers to'setve his
ilow ruel in a political capacitye he will not have their confidence: ht
;ill excite the prejudices Qofthose who do notb'elon, to his particular.
hu rch, and the whole classof sinners.. Ard though I am heie advoca| ng he rights of ninisters of the goapel, I will t;ike occaslon to say, that.
| rrle ss my mind should change. urless a gentleman of that calling shall
, resent himself under circumstainces more than ordinary, I shall never
ote for a ministrt of the gospel.as' arepresentative. Bitt I do not-wish
control the rest ofiny fellow citiznd; then ay dtfler fifomn e upon,
| .ssbject. I do not.believe hat any man who is devoted to the cause
| f'ti ligion, will offer himself before the people as a candidate for pblitii1 pre-fermlent: but f wish to have that class of men free to do so, and
e people free t6 choose. them. Allusions have been made to opinions expressed in conveisation : Il will tell my experience on thesubject.
must coniess that a large minjority of the preachers with whom I have
ronversed, are opposed to their- holding apy civil offices:. they have told
e that they wished&the rostriction to be laid. But on.one occasion in
ny own' county beforei left home, I wasasked by a clergyman my
pinions upon this subject: and on my replying that I was opposed to
tay re st, ic;ion, he said that though he never wished ofice. yet he regajdas art imputation upon the class of which he wps it member: that
ait
e looked -upon it as a reflection upon the ministry of Texas to be. extuded from office. And I must nqwv say,.that ifeverrin any country I
4ve known a rman who deserved theapprobation of the,cornu:unitv for
he purity of his moral character, his excellence in all the departments of
fe,- his ability as a .preacher, and his worth as a citizen, he stands preminent in my esteem.- 1 have known.many men occupying the posiion which lie sustains in that country, and I must declare that I have
Iever in my life known one whose purity of character, disinterestedness
nnd abilities I have admiied more. And now I pledge myselt before
Thtis House, that if there isa'ny man of his station, who w6uld be suspect.
d less than all others of desiring to be benefitted by striking out this
lause, it is the gentleman to whotm I allude. I am well aware that in
taking the course I have done here, I havw not taken the popular side.
.know that it has been the cry from the very beginning of the Ameri-can government dowvn to this daiy, that- church and state must never be
united. And when .take- this position, I see not that I ;am running
counter to that doctrine. If I believed it, I'wvould say let this provision
be incorporated in the Constitution, ard stand perpetual. But, sir, have
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8en 'nyv &tid, ne' that the clergy ofthhi conutfy r the U: Stntti,
!voutd
takle advantageof any such privileg? Until we do see it, we
Ve bound to infer that they will pursue a pu,e and holy courtse; that
Let us see by expeaimnent u hether it is or
-ch is not their disposition.
tot: and if we find that such is the tt-ndencv of things, we may then guard
atinst it. I am not disposed to accuse any rmean of cherishing an unolv afbiio'n. uiutl I have seen it in him. 1y we s'trike, as the Athe:ian of old said to his conmmanding officer, let us hear before we sit Oke.
ith this privileige, and see if
I:t us trust the preachets' of the gospe;l
t:Jy display the ambition eharg(d upon them; and if they do cut off
he p ivNege: but in the name oof God, before you condemnn, hear and
y them.
ti
And I say that when they evince such a disposition, I will
e one of the-first to raise my voice and give my' vote -ngninst thet exCrt se of this privilege on their part: but until then, I feel myself bound
i y!tevery duty. tbht could be imposed upon \ freeman to resist to the very
mInost. 'I,have occupied more time than I intended on this occasion:
Ut WI
rill say in conclusion, that it is a question of vital importance to
ie liberties ofthe country ; it is one by which we may defeat the great
:t bject of the labors in which we are engiged: it may afford a cause
|d a just cause to thost who agree w ih mte to oppose the raticalion of
'
'
e Constitution.
4:?:

.yVe

:;'s Mr. Birown withdrewv his amendrment, as there wasa motion to strike
aut'the whole section.

Mr. Mayfield *aid: I have defe-tred the exprission. ofthe opinions
which I entertain upon the nei its of the section under consideiation
intil an isiue should be fairly 'nade up. 'he withdrawal of theamnd-ment offered by the gehtleman from Colorado, now for the first irre preschts that issue. I am aware that the patience-of the commiittee^ must
be greatly exhausted; and that in any remarks which I may male; I
1hal--labor under the disadvantages which so Iongan attention to a sub.
¢ctof this kind'must necessarily produce. Notwithstanding, however,
the debate has aesumred so great a latitu e, and so much extraneous mat.
ter as it appears to me has been .brought into the discussion, 1 will endeavor so far as I cart to treat the question upon its native and individual
tmet its. * in -having noted the arguments of gentlemen in favor of striking out this section, they appear to assumei tIbre distinct and general
grouinds: supporting, however, as I think, their side of the qtestion, rather by broad assertion and declamation than by-harument and reasonladmonished on the one hand, (and it is an admonition
ing. WWe are
Wthich we receive at every step of our proceedings,) that we should be
exceedlngiv'ycutious and guarded in what we do here, lest something
nmay
creep into this Constitution to defeat its acceptance by the Congress
*of the United States. T'hen we are told again that wemust be extrenmly careful in every thing'we do, lest perchance weshould be found

•.z,.
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We are again adnlonished'that
setles antd oar Constitution to all titd
wdIhave established in the Bill of Iightss certain fixed and ftndamenital
prfnciples, and ;iccoidiog to the constructioty of g nrtlcnen, if any thing
do s lnt rm et their approbition,it is in violation of tiose [ principl.s.
this provision ian intringement of
t
,shatll first notice ithe"tt irtient tht
ithf declaration that alt menem are free atldeql atl, ahd entitled to eqilat
rights. Novw, sir, \e- ha;ie mde no stich detaratiot,, ' and if we had.
ftide it, it wiould not be true in fact. We have sinply declared that all
:fitemen when ,thtey form a social compla'ct, have equal- ights, and shall
free
~i[fe~untitted to equal privietges. Now I wifl ask g-entlenet,4fa
biack in this country, declared so by the laws of Texas, and a pairty ta,rthearonplct, is not is mrnch a freemnan, asany who occupies a plice tupon
tfiNs flior, or any minister of the gospel!? - And yet in sections longt anvotede without any comnpunctions of congenetldm
tariorto t his, thethe
Sfiiqce, and without any iears that in what they were doing;,they were
.iolating republican principles, or the rights ofthe tdear people, lo ex,
diude the Africtan and then; an of mixedd blood from any participatiou
wruttever in the legislation of the coUtatry. 1Their fears and alarms were
ed rtaised then, though the free black is as mtlh a freeman according to
'that declaration asy any mnan here. If gentlemren" would be consistent
witi themselves, why not come, forward and vitndicate the rights- of the
tIibl'ac'k, and admit hirn to a seat and companionship with themnsevees
iniur deliberative assemblies? They may show that the-political situa~'tio; of the country may render it necessary that such a qualification
*h{tuld be introduced into the Constitution itself to limit all these general
^lp'fciples. If then from the peculiar natureof the caseant the ciicum-stainces byvwhich we ar. surrounded, they see proper in that case to,
adopit a qialification seemingly incompatible with a declaration former!trmrade, is there any thing inconsistent in this'? - You adopt a qualifi.
Fif^nr for the purpose of placing guards and -restrictions to favor'
lih4rty and sustain freedom; and yet you are told that, in doin& this,
fYtare striking a 'serious blow at fieedom itself, tarnishinf the bright
fti e of liberty, doing injustice to the institutions of the land, casting a
r^tettion, and aixing a blemish up6n -your Constitttion, which may
s8eit to be condemned by the Congress and people of the United States,
onti-republican in its f(atures. I believe thee is not a Slate in the
1
nmaSs in the Uni*
thlionn, which is not esteemed 'republican by tie great
*4 States; and ifTexas presents a Constitution embodying a priniiple
of f those States, t will do btless be accepted by
rtatined in that av
3hd Congress and go;vernment of thet Unit d States. But- e are tola
atfby placing this restriction upon the clergy of the country, we ate
dIcng a gereat violence to the rights of the people. Now these arge.
#ms might have some force, if supported by fact, consistency and rra*"
). But I flatter myrself that no gentleman upon this floor will be
ittled or driven fomln the dispassionate consideration ofthis subject, by
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bestabtand justly 'by argument. In what respectis a
titiction ofthis kind an injury to the people ? If it is the intention to
Eve
them unlimited power and control, if no restriction whatever of a
.litical character is to be placed upon the exercise of their judgment
d their will, why not throw the subject broad cast, and allow them to
ect their representatives from freemen of African blood ? If the reriction in this instance is incompatible with he principles of justice, it
in the other. Then I trust that none of these startling admonitions
ill drive any member from his propriety upon this occasion, In my
tilnation, Mr. Chairman, this question depends upon higher consideraohsthan those. For I hold that it.is not true as a fact, that the' incor,
oration of this section will endanger the adoption of our Constitution by
e American Congress; that it is not true as a fact, that it will -be an
fringement of the rights ofthe people; it is not true as a fact, that it is
the least derogatory to any principle contained in theBill of Rightshold that it Is in conformity with our public policy for all time to come;
fat it addresses itself with peculiar force to the breast of every:itizen of
exas. The declaration in this provision is a mere declaration, giving
a class'in this country by virtue of it, a higher, more imposing and
ore'influential attitude than they could occupy by passing them over
x silence, without noticilg' them as a class. It is a declaration that be:g *dedicated to God and the care ofsouls," they should not participate
the strifes and cares of state. Is that declaration any injury to them
s a body, is it any reflection upon the church, any anathema against
e christian religion, any imnputation whatever upon the purity ofconduct
r the course of life of that portion of the community? By-no means.
e merely say to them, you have high and 'sacred duties to perform,
hich must necessarily exclude you from participating in the stirring
cenes of political life, in order that you may remain pure and spotless:
limply conform to your profession, and live according to the vocation
ou have chosen, and your usefulness will be like charity itself, modest,
etiring and unassuming in its walks. It is contended, however, that
y virtue of a provision of this kind, we shall deprive the people of the
iberty of selecting their rulers and legislators,and in many instances, of
hoosing the wisest and most virtuous men. ' It may be true, sir, that
he preachers and clergy of the country, and I hope it will be so in all i
imeto come, are wise, and virtuous, well educated, and well versed in
It the branches of science and literature. But the question which preents itself is this: will their wisdom and learning' their moral worth
nd weight of character, he better appliedin advancing the ends of sociftitnd sustaining the institutions of the land,,in the halls of legislation,
r in the walks of life, which they have selected for themselves 7 -A
man may be wise as a minister of the gospel, an able teacher upon
II subjects appertaining to morals and the Christian religion, skilled in
ilosophy, learned la the sciences, and highly capable of diffusing his
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|uetiitr is si'lp~ly,; hether ttiis wisdom and learning ran be test atpFr
rated in sustaining the institutions aud promoting the welfare of the
ouniry, by his enterirg upon the bustling scenes of political life and
aking his learning the foot-ball and plaything of every petty demagogue with whom he may come in contact. It occurs to me, sir, thti
consulting the safety of the country, and the good of society, as legislators acting for, the people, or the people acting for themselves, we should
appropriate that class of men to the sphere where their learning, virtue,
morality or intelligence can best be directed in ministering to the wants
of society, sustaining the institutions of the land, and supporting civil and
religious liberty. And in doing this, that we shall do nothing incompatible either with the rights of the people, or the safety of the State.
There is another consideration, which at this time would seem pectr
li.rly to address itself to the consideration of this Convention. In all
legislation we should be directed by the condition of things surrounding
us, by the political attitude of our own country and its political relations
with others. It will be recollected that there is now existing a feud. in
one of the most powerful churches of the American Union, the Methodist; one ofthe must useful, and decidedly onei of the most numerous;
a Teud which has riven it asunder. Now if I understand the cause of
this division between the Southern and Eastetn Churches, it was brought
about by fanaticism; a fanaticism which aims a mortal blow at the irstitutions of the Southern States. As a consequence ofthis'divisioq,
doubtless that class which we look upon as fanatical, will become tbha
more energetic and active in spreading and disseminating their own peculiar doctrines, which strike directly at the institutions of the Southern
States, and if carried out, will brirlf about a civil war in the land. If
no check is placed upon the dissemination of these fanatical doctrines,
may they not come among us in sheep's clothing- like the individual alluded to by the gentleman from Galveston, preaching the gospel and
free grace to all men, and seeking to ingratiate themselves in our affections? May not hordes of the clergy come here, and addressihg themselves under the garb and disguise of their profession to the confidence,
esteem and affection of the people, acquire an influence over the churmch
es, year after year increasing in strength, until the institutions of th,
country may be sapped i4 their foundations and overturned before we
are aware of the danger? Fifteen, twenty, or fifty years, is a long time
in the life of an individual, but a very short period in the existence of a
people. And what we do atthis time, should be done with an eye to
the future; and we should as carefully guard against evils which mnay
arise fifty years hence, as those we may anticipate on the morroy.-rThen everything considered, it appears to me that the prosperity andi
happiness of the country will bestbe enhanced by retaining this worthy
and meritobious class of men exclusively in the vocations of life which
they have selected. Ministers of the gospel shouldlbe i bove /i spicion:; t*y
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giood, they-souldbe rtO only pure and spotless, but unsospected.-e t on of any particular denomination nmount the rostrum or the hus"
rgs,
or enter into a discussion upon any political subject whatever, and
will appeal to the candid reflections of every gentleman, if he does'not
lict an injury upon his church, and cast a slur upon ithe Christian
eligion itself.
Before I take my spat, I will notice a few remarks which fell from
e gentleman from Fannin.
He Contended that the article is deroga?y to the honor and.high position of the churcl s' of the land, and to
Christin religion itself. As 1conceive, it involves no assault or
it ht whateverupon the church or religion. He contends further, that
any given eclass is to be excluded, we should also 'exclude another
lasi against which his malice is particularly directed. In his anathenus against that class to which, as I believe, he unfortunately belongs,
occurred to me that he indulged in some reflections which were unust, and wholly uncalled for. I f I understood him correctly, he stated
that he believed greater evils had arisen in legislation, by the. action of
lawyers,-than from any other cause. If the gentleman is correct, it is
y peculiar misfnrtune likewise lo belong, to that class; and' whatever
ay be his opinions upon the subject, I shall alwats be proud of my
rofession. I hold that all pr6fessions are on a level: yes, sirthe hum.
test mechanic wvho lives and supports himself by the labor of his hands,
has a high and honorable calling. The man who follows the plough,
and inakes bis living by the sweat of his brow, has likewtse a highly
hanorable-occupation, ' le who devbtes iimnself to his moral and reli.
gious duties as a clergyman, has not only an elevated and honorable
profession, but one of great sacredness and responsibility. So far, how.
ever, as concerns the profession of the law, -and those attached to it, it is
not true, and the political history of states.and nations will show the
act, that evil has never sprung from the legislation f lawvers as a class
in any country. On the contriry, Mr. Chairmnn, they have been- the
firt, whenqver liberty has been assailed or the rights of man trampled
pon, to step fdrward in the cause.of humanity, and vindicate those etei,.
al rights and sacred-liberties, not only by argument, but by actions, not
only by words, but by deeds.
lhey asa class have stepped forward at
all times, and the history of all free states-will establish the fact, in the
cause of freedom: tlev have been first in the cabihet, and likewise first
in the field. Their profession has necessarily directed their attention to
the great doctrines and the eternal principles ofjustice and right, to the
basis of free governments and the foundations of civil and religious lib.
erty; and with but few exceptions there have been no black sheep in
the -fock, none who have abandoned the standard oftheir country in
timfe of danger, or inflicted the stabs of deleterious legislation. The
immortal Jefferson was a lawyer: Hamilton was a lawyer;: th Lees
wetrlatvyera Look at he bi ight circle ofrhe names of American pa-
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o formed the donstitutioi of America, and youhwiUll'find: them o*ee pyinga high position there- aa class: you will find men, who notonly
id, honor to their profession, but to the cause of freedom and humanity
r6ughout the world. Such is the true character of the proftession to
hich-the gentleman belongs, and which he has so much reviled upon
is occasion. The clergy also harve done great good: they have pro:noted the cause of civil arnd religious liberty : they toohave stood by
standard of their country, and maintained the eternal principles
ich give to freerhek the- enjoyment of their rights as such.. And in
isisiussion it did not seem to me that it was necessary that reflections
bould be cast' upon an-y class in the eommonity. Entertaining th::inion, however, which the, gentleman from Pannin seems totentertaif
he is acting justly, hbe hould move the expulsion of'somr eighteen or
(
this House otherwise, the liberties of Texas
_wenty gentlenmen from,
avy be destroyed, a blemish be cast upon republican institutions, and
ertain injury resulL throughout the- world.

Mr; Howard said: Being called upbn, Mr., Chairman, in cemmon,
ith-others, to vote uponr this.question,and as it has been thought rvwost
hy of so much discussion, I shall give my reasons for the vote Js atll
ive. I shall never condeseend to vindicatb my motives in ainy act which
I shallperform here; my action will be placed upon the journals,:and
I shall abide the cbnseq)ences. Nor shall 1 condescend here. lo talk
about Deiiroracy or Federalism, that' never ceasing theme of declamina
tion. I leave my acts and their consequlnces to say-what.they are. fIf.
{t might be allowed to paraphrase the declaration of a great. marn, ' I
have read the bookof human life somewhat, and other books a little."
I shall endeavor to deduceit4e reasons of my actions clearly froniprinw
Miple, whether it will pJease or not. Not that I am ihdifferent to con; *
sequences: it woull-be-ridiculous to claitm ait eemptian from lhe in:
fluence of human opinion: I do not,.
I do not place tny vote upon The ground-that this provision would violate any / principle of the Bill of Rights. The Bill of Rights was ane-iently an en-umneration of privileges conceded by the crown. But here
ithe -people who make the Constitution, make also the Bill of Rights;
and it has no peculiar sanctity for me over and above the rest of the
IConstitution.
Neahertdo I place t upon the ground that by the insertion ofthis artiele we may perchance endanger the acceptance of our Constitution by
the Senate of the United States. I donot believe that body will care very
materially about any provisibn which wemay adopt of this kind.
But I shal place it where I think it belongs,nn the ground.of abstract
right and justice. It is a principl$ of American liberty and humrn
rightsthht all men should be eqiwl before the law, unless the safety of
'thecommunity require adiffirent principle to be establishcd. If tlen it
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it is righit exelude cthem, and then t iis consistent woith the BilT o
ights,. and consistent with evey tther principle of human governnent. But unless it be so made out, proved and cltarly proved that
thea
lrticular class against which any provision is aimed, are unsafe depoories of po4itica power, then I say it is nninfringenrent of political
berty: it is one which the- people have a-right to arraign. I have
eard no argument to satisfy me that this is a dangerous class of mto ;
hen I do hear it,. shall be as free as any one to exclude them fron
egislation. Sir, we are creatures-of education and circumstance; Pope
ays, as we are tLught, we believe. Our forefathers, in emancipating
thefselves. acquired a deep hatred for the connection of church and statf;
nd froin this principle, thy .ran, as I conceive, to an overscrupulous
eqgth. This provision, however, has found its way into very few Conitutions., It does not reach the mischief which it is intended to pre.
vent: hi can have no connection wsith it whatever. Then it is time that
we cast aside the prudish notion we hrve in this country, tha't every thing
which a minister of the' ospel does, is pregnant with a connection beween church and state. The Sieur de Tocqueville, who has published
book upon' the United States, a-book which has met with high honor
and great approbation, so much so, that he has been styled the Montes.
quieu of modern times, has said that duping all his residence in the country, ttraelling from one section to another, in his conversation with the
clergy of all denominations, he never found one of them who would advocate any connection whatever between the church and the state. I
in my life have heard one of that class of mener sy that he was in
avor of sach a connection. And is there then any the slightest danger
in admitting ministers of the gospel to a seat in our legislative assemblies
What is meant by th4connection of church and state? Is it
that men of aany pariicaiar denomination are' allowed to enjqy a particusir:: it is that particular modes or regulations of the
lar office? ,o
church are fastened upon the people, protected, secured and guarantied
by the government: that'the sanction of the law of the land is attempted
tobe thrown, round the laws and regulations of the church. -Could the
bare election of a preacher have that tffect in itself? It strikes me as
too plain for argument. It cannot have that effect: eslpecially when
there is a provision in the Constitution prohibiting it: and even if one
of that class should be elected to the Legislature, if he has any desire to
briog about such connection, there isa provision res aining him and the
body of which he is a member. I think then, this is all declamation: it
has no. solid foundation either in justice or reason. Sir, when was it
that there would have been any justiee in the United States, in saying
that snuh a connection has ever been attempted ? But one act has been
stated here, and that act had no relation whatever to such a connection ;its whole object was simply to prevent the transportation of the mail on
the Sabbath; and how that could affect the cootnetion betwete church

iiie

inever

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law

6t church .and State- WUva?'
mert panderiag to the public taste and ,
lic prejudices; it was, intendec m'erely to tickle the ear, and not t6o
isfv the jiudgament. If.lhtn there is no reason bf pub.ic policjy whichequires that min;sters of the gospel should be excluded, ttlls provision
s in violation of the principles of our Constitutio'n: fpr it denies the peoile the right to select their representatives from a class of ien otherwise
Z:tigible. There I rest the whole question.
But, sir, I have another objection. It isgiving the cler gyan importi iee
which they would not otherwise have. I have no fears ot reli.
ions denominations, or of the priesthood of those denoni inations, so long
But the moment thesitati ala the principal sects are' antagonistimc
cks thechuerh, it btings them all together into one united band of reistanee i and that may produce some danger, it may do roo e to bring
about the connection wtivwenr ehurch and state, than alI their unstimunW
ated efforts cou.ld do. They will confederate tor resistance to what they
anceive to be wrong, to what they view-as an attack upon their fundantal rights.. For my par1t, if that time shalt ever come; I had tather
ke refuge in the bosom of mother church, than see political power p'ss$
sothe hands of the confederated Protestant denominations.
:f: have also another objection. If we leave this section'to the saluta.
' egul.tion of public opinion,it is not probable that at any given. sqesion
ou will have three clergymen in erther branch of the, Legislature.
utt if you place a club of this kind in their hands, you will certainly
ee a party spring up to wield it. Could there not be demagogues in
e pulpit as well as in the halls of legislation? ^For tholuh I hold'
her p.rofession in high estimation, though I respect piety and learning
therever I.see it, yet I believe that ministers ofthe gospel are like
ther menf they are. afected by human,
passions, fIelings and sentr
eartsits t(teer men are. If then you attack their fundiamental, their
ract rights,itis easyt to see that.parties will spring ufpand you will
ind the clergy ofaltt enominations taking sides in the contest, and using'
heir influence to elect a candidate entertaining theiir particuatr views.
would avoid all' his strife by expunging the needless provision having
4tendency
rlTho gentleman froln
? to produce hostility of this character.
11veston, whose clear head I am sorry to see. so much swarped as I
onceive7 it is upon this subject, admitted, that although the evils so much
readed might arise in tilne, none had yet arisen. 'Sir, I am opposed
o abstract legislation. , It is foolish, and often 'more than foolish. . Can
ou select ary class of men in. the community, to whom you arewe illing
to say, we will proscribe you; w -wvill prohibit you frion enjoying the
advantages of office; not because yvq are dangerous now, but because
i some 'fture time you: may becotne, ery troublesome and ve*atious
idaens? itItrjkes me that the injustice of such a position rmst appear
learly taetgaolI senase of every deputy upon this fldor. i-Tfheh, en
>i.l-^
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Moul'd vote gainstaty odious daitinction ofthis character
ai n the wlde range given to this discussion, the subject of abolition
asbeeni brought in, Now I understand that there has been. a division
!n the Methodist church. And here let me ask, ate you prepared.to
by,
because a man's views do not square with yours on this or any oth:r subject, that you will. eclude him from the legislative councils of the
ation ? But I think this a particularly unfortunate allusion in connecion with this subject. -Are cyou villing to say to the Southern preach.
S 'wvbo have thus-stpood by'vot evento the division of their church, that
out will confound vaur friends and your en.emi:es; that, you will pla'e
!hose who have maintained your rights on the same footing with those
!vho have advocated'measurtescalculated to destroy them
.
But there is another reason why I shall vote for striking f>u this
rovision.. .t is this-You cannot, sir, if you wished it, eradicate the
?eling of religion from the human mind. It is the governing principle
f the universe. Even the savage maintains the worship of the Great
pirit: there is no country, no people, without a religion. And for ty
w::n part,. I would prefer even the heathen mythology to no religion at
11,or unadulterated Atheism. You cannot prevent the existence of a
nnatura,
'ligious feeling in the comnmuaity. It isa principle of human
!ow, sir, is there any great interest which is not entitled to be'protecxt
, to be secured, nay even to be represented in any system of laws ana
viarrnment for a people or community ? Is it not, 1 had almost said,
Sdermocratic,but I will say an American principle, that.all interests are
ntitled to be protected ?' You do not proscribe the head of the Jewish
Synagogue, nor the lecturer on Atheism; and I would ask, by what rule
of impartial Justice do you single out the minister of Christ as the objet
f special condemnation ? I-say, sir, that unless the clasp attempttd to
be proscribed is dangerous, and not to be trusted, we have no eight by
he laws of God and man to deprive them of political privileges. T'hert
an be no fear in this country of any coinection b6tween Church
and Stame. For sects are continually multiplying; the churches are
dividing more and more; and the Catholics theimselves have taken the
ground and published their opinions that there should be no sfch cona
netion. A restriction of this nature strikes me as gratuitous and uncalled for, and especially as-i4 concerns the Protestant sects. What were
itheprinciples of Luther? And since preachers have been talkfd -about
here has been no qther one man whose deeds are recorded in all history
who has done as much for civil liberty as Marin Luther. He was
he author of the great impulse given to the human mind, of the great'
ppirit of inquiry, of the great feeling of resistance to, oppression, of the
ireat impetus which made men refuse longer to be trampled.upon either
y the rulers of the Church, or the crowned heads who rultd in con;unclion with them. It was his principle that there is no, connection bevveen God anld Manrmon *that there should be no connection bttweea
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ipe in accordance with the views and feelings of the moving spirits on
c
tatgreat work of reform in morals ahd government. i think this
kspicion wholly unfounded and uncalled for. So far as relates to the
;otlitical principles of the Church, to the organization of a religious par"t, [ consider it a matter of very little copsequlence., There will never
fremany preachers in the. Legislatuire. And it.does strike me that it
ill be in season to attack a class, when that class shall attack the govmnent or the fundamental principles of society. For myself, I will
j
goout 6f the way tpoattack any clssof hen; but above all, I conive it inexpedient needlessly to attack a class which to a great extent
iust have dorninion over the human mind. And do' you imagine that
can reach the seatofthat dominion by excluding them from places
cu
trust and honor, arraying them by your injustice against the governent itself? Sir, their power is too deeply seated. It cannot be ernd- ;
ated by any act that we can do here. Why, then, array this interest
tainst the government ? It strikes me as the height odfolly.
. I agree-that the minister should keep to his calling. I agree thatthe
wvyer who wishes to attain to eminence, fame and us fuilness in his prt%isson, ought never to step his foot within the halls of legislation; neier should the physician. But because we might give them that ade, we should not go quite so far as to say to them, I know better than
Wat
hu is best for yolu; in order to make you a great-lawyer or a proIund jurist, it is expedient to withdraw you from the duties of public
Ife; therefore you shall not enter the halls of legislation. We may
ve the clergy all the advice we please upon the subject; it does not,
4owever, thence follow that we have the right to impose this restriction,
nltess the public gooddahd the interest, security and safety tf society deand it. If they demand it, if that is proved, then I go with you ; but
jam not to be influenced by a vague terror of what may happen some
ftyor sixty years hence. Sufficient for the day is the evil thereof; it
sa very good-maxim in legislation as in'other things.
I am aware that I have been very desultory id my remarks; stillt
ey embrace the. reasons which will govern my vote upon this ques.
f^

4

The qestion being taken, the Convention refused to strike out the 28hb
.eetion.
On motion of Mr. Gage, the committee rose, &c., aod the Convention
ljoured until half past 8 o'cloek to-morrow morning.
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