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‘M '1 arrant moved to adjourn until half past 8 o’clock to morrow.
Mr. Mayficld moved to adjoutn until 9 o'clock to-morrow.
-Liost.

On motion of Mr. Wright, the Convention adjourned until 8 o’clock
to morrow morning.

e

Wednesday Morning, Aug. 20, 1845.
The Convention met pursuant to adjournment.
Prayer by the Chaplain,
M:. Qchiltree, chairman of the revising committee, made the follow.
ing report: e
Committee Room, August 20, 1848,
To the Han T.J. Rusg,”
President of the Convention :

. The committee of supervision huve bad the preamble and the Legm‘

Jative article of the Constitutivn under consideration .and have digected

me to repart lhe following subsuiute for me prenmble and amendmema

to the legislauve arucle,

" Very respectfully, - - ,

AR , Your obedientservant, - -~ ‘- -

. - - . W. B, 0(‘HILTREE Chairman.
thch was laid on the tub}e to come up amang themdeu of the

d:,\y
- Mr Devns moved to take up the- report of the remmg conmueeo.w—-

Gtmed
The preamble oﬂ'ered hy the committeeas a aubsmme;[or tba pu»

amble. herewlou propoeed. was first in, order, and is as follom YR
R PREAMBLE

NE: m peopte e Repiblis of Texps, sekfoiodgh mﬂi‘

‘pn jude the grace x})enyﬁmnce of G p 0. germuém& n{g m
choice ol our form o, qut ;negg. om ,«.cor “  3hé provisi em
‘of the joint resoltition auha qnppupon °§ méq%%
‘approve March, oty 1848, qgdpin apd cpel Shyld

vH
Which wae adopted as a subatitute for the ongmll

Mr. Lusk moved to strike out "R ublie” I
ﬁt 8 pteamble, was then adopted. ™ W e M"t:g ,‘3%

P A
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On motion of Mr. Ochiltree, the rule was suapended and the pream-
ble read a third time and passed.

The correction of all the grammaucal errors in the Legislative De.
partment, proposed by the commitee of revision, were adopt.d.

Mr. Van Zandt moved to strike out the word *for’ at the end of the
23d section. Carried.

On motion of Mr. Anderson, the article on the Leglslatlve Depast-
ment was taken up, to be read section by section.

Mr. Howard offured the following as an addition to the first sectmn

“Nothing in this section shall be so construed as 1o disfranchise any
person, entitled Lo vote by the exlsuno laws at the time of the adopuon
ot this Constitution.”

Which was rejected——two -thirds being reqmred to vote for its ndoy-
tion.

Mr Darnell moved to amend the 12th section, by mserung affer ihe
word * Speaker,” the words “of their own body,” and to 1nsert after
»President pro tem.” the words * of their own body Lost.

Mr. Hemphill moved to amend the l4lh secuon. by ﬂddmg to it ¥ ex-
cept in such cases as may require secresy,’

Upon which the ayes and noes were called and stood as follows

Ayee-—‘\/lessrs Biown, Caldwell, Cazneau, Cunningham, Dainell,
Everis, Forbes, Gage, Hemphl“ Henderson, FHicks, Hogg, tioward,
Luampkin, Lipscomb, Mnler, Navano, Pmker, Power, Scon ’lammt
and- Wright—22.

Noes—Meéssrs, Anderson, Armstrong of 1, Armntrong ofR Bay
lor, Bagby, Bache, Brashear, Burroughs. bl-trk Cuney, Evans, Hor-.
ton, Holland, Hanter, Lrion, Jewelt, Jones, Lanmer of L.. Lstimer of

R R, Lewis, Love, Lusk. Mayfield. 'McGowan, McNeil, Rums,Smylh
: OGhahree, ‘Van Zandt, White-apd: YOﬂDgr"sl e
So the amendment was rejected. RO
Mr Henderson offered the followmg as
. &a:aﬁemha st aection: - .

sAfier a bill or resolution tas been rejsctedfby either branch® of the

Legislatyrq.: no bill or resqjution contnining the same. subsance, shall
be passed IW.O q T v¥ dn; ma the same sesswn " D an

.. Mr. Eorbes moved to amend by msertmg&he ‘words ¢ or, m;g after
thewerd “same," 50 a5 10 read ‘tHe same or like supsmhce

Which wae tejec!ed. and the addmonaf eecuon adopted hy a ot of
" ‘wo‘h“g’ ' Yoy . (bt " %
‘ . . B oo [P RN )

§

‘an addttmnal secuon. to come.

Sh s

3w ,»,;‘;i*
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""Mr. Jones moved 1o strike out the Jast clause of the 23d gection “sar
shall ;he members ba cnpable &ec.  Lost,

Mr. Armmong of J., offered the Iollowmg' asan addmon o the 234
,gection:

“The P eanent for 1hn time bema of the Senate, x—md Speaker ohha
Home of I{.Ppusmm 1ves, shall be elected fiom their respeciive L buu 85
“Which was adopted by a vole of two thiids.

Mr Fuibes moved to amend, by striking out in ' the 2’31h §7 mmn 'ha
“word “ fuui”® where it oceirs, and ins-n ‘inree;’ strike ont “three’?
‘wheré it oscurs-and insert “twu 7 uud aulku out the wo:d “1wo* where
3k occois, and el one* | . oo

Mr. Baghy moved 0 amend the amendmem‘ h\r smkmé out the
pword. oue”,-wwoich, afier some do'scussion, was withdrawn. -

'l‘he quvsnnn on Mr. Furbeg ame ndmem. was taken and lost.

r. Van Zoods moved 10-amend me '341b seetion, by slr}kmg put afe

" ter Lhe weids *seat of governmeny” the wards “until the year ' wlso,

to strike Jout vanless'” and insert ‘unul ' and, also. strike ouy lhe woid

“# gooties,” §0" s to read’ “ihen the came shiill be the: permancm geal of

govrrnmem unul lhe Slate shall he dmdcd" PR
J.;

B «,

N Upon whlch the ayes nnd noes were ca!led n,nd are a@ follows.

. Ayes—Mesyis, Andesson, Armstmngof} Armstrong of K., Baylor,

15 33‘?'16, BfOWﬂ,ud!kwunzrwun, Cynuinghuny Evans, Evens‘ Guge,

Hrmphxll Hicks, Horton, Howard, Lnou, Jewetl, Janes,, L.umm-c ol R.

R., Mayficld, McGowyn, M- Neill, Mhiiler, Na aito, Bs'“““‘lsz Smyth,
f* ’iaﬁmn, ’i‘nn ’Zamh Wnue aud aivm-—ﬂf“ B

Noec-—Mmm. Bragby,« Bmahea»ﬁ Bﬁnougha, Ctl(hwlh anpy,
DMM\L Forbis, Henderson; iHogg, Hedland,, Humer Latynes, of L,

‘Lew 18, Love, Lumpkio, Lask, I.llplw&lh. Parkeps qus.SLpt&,Wdﬁ‘
fer and Young—324 o

. Two thirds not baving v vo!ed forthe mn,endme ‘was las
Mr Cuzneau moved&o ﬁﬁ the blavk in the 344& m.u»p, w;ub Lgﬁ&
..M, Young moved to 6t} theblunk with 1870 .. ;1. i p
f’w -Mr. Hémphift moved to filkthe blank with 1900 s Loogh! o
,5, Mr. Biown moved to £l ie bhnk with’ 1875. Lot EP

Oy Qﬂulym moved o ﬁll lhe b[mk \yub zh,a wmds "ﬁif ‘tem} by
tCnnvemwn oltfw penpfe ‘

e Thﬁ u~$|on was !.a[{en on Mr. Yaung’s motion to ﬁn’jya hlunk
y with 1870 and carrid, 5

-

B
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f

M1, Forbes moved to slnke out !he words "un!e::s sooner dmded »

m“ﬂm section. S Cr e e -
M. B‘wbv moved the previous question. © - =
The qUPStron-shall Lhe main quesuon be now taken? was put and,
carrjed, e

“The main question’ iwmn the passage of the atticle on the Lﬂglslam
Doparuieny, wus tnken and cairied.

10n motion, the orders of the day were taken 1 up

Mr. Love's substitate for Mr Rusk’s subsitute; for the th seetwnqj
ghe tzwmzﬂ Pmémuus, befme(he Convention=— - e

\dr M g Id gave notice in writing, thut he would move a e consis -
dgr.xunn ot the vute adopung the 34th setion of the article on the Legxs- .
laiive De pdnmeut with a view of uﬂ'~rmu an amendment thercto: v

M, Er ans said : 1 mo.mt yesterday, Mr: f’rmdr nt. to have nddrrs«
sed the House, but was ‘tao inwell to dn wo—md. ed, inm m‘!hm 0o i,
wdl Buw, to spmk na l cuu1-i wish ‘Plivie ard & grear” nmhy Topieg
coming up in counexion with the subject which ‘ought1o’ be notic. d.z
'I'is question has a very imporiant bearing npén the- oterre of TFexiis: 4
I had g d the Cunvpuuun wonld g1be to it that mmufe “consideration - .
and mll dis ‘ussion- 1s; nmmzlu de secmid (o depand;’: - e BT wT

AT h« peoplc h.we cg l(—(l us to'the P, Toruinn e of grﬁm and rrsmhsv
ble duties. lhvy “have clothed as with Ureirt (gt -authority=-ulf the?
pmngc A, ,power which tbe R. pubho of P'exas.poss: gsr 8 conleriid upon- <
this Lopve mluu—-Lh p nph- regerving to- lh msrles'the Tight -oniv-of
p;&sdug upon. PUTHCTS, lhls Convention hosallthe power svir th po-'

lidweal tiybis of {be peaple Whulever e do; it ds‘smhdw by 1hem
ne poer on ear  ohjwcttor T

iSZV tlujm ua }) l{’lo‘pe j Jnfln:rendém snvprrfxgmv. nﬁﬂ"’hnf’ thu‘
Convention Tepresinis thil soverirmy., O e (-rthﬂmmtdfsmgu‘l&h
ing “athabutes.of Jpﬂepm«denve is full and perfest jur sdiction ovib doch”
nwnbg; in the quny m -.,And uver eury Ilﬁm oT pm;mrty corri*tmmg

th-i propentv. S

l\k ru—nd fmm Qex‘ ‘h[\lr ”Inw rd] 1 tiad 1hnnghr Pﬂhh’hﬂlvdﬁns,

mn ‘,”'51 hls nruu»m tun the © L sted ¥l mmmmm Nucépdoshies,
l‘f lh' n, oylnrcwl i §lr.nn of pure und lety" cfogmened the fights of
frgm ‘010, pujlﬂo«‘n and build up goveina ms in plmnsnwa—mnt Wa,

s D paiies v ‘Conveniion, ®efe Tegistatie g io the- sty H ihiesticn pas
cgy of begish %m,s--ﬂ g vo ~organic lsw.1o last unrepe alt d for y@ma"* N
a hasis op which afl our ki gh's muy saf fy T posv far ngng . A

-3 now, with other lvamvd gem]c»{mn cant: nde tha. !hﬂ prorln in
CGondéntions- usscmbledy are; Limited in theis POFVESS., N*ubt'_f he nor’
they have adduced ony | anthoritics for thesv Jocmnes. _L now Keut

[ R NI A -

P . ot
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Commentaries have been read; an opinion ot the Supreme Court of the
United States has been referred to; neither of which bear them out,

I cannot urge agaiust gentlemen, that they have intreduced no au-
thorities. "We are heie on the extreme {rontier, far removed fiom libra-
ried. Ob, "listo be regretted that we have no books to aid us in qur de-
liberations. - Called suddenly together, with ne previous preparation,
laboring to despatch the work before us in the shortest time allouted for
the consummation of annexation, ’tis imposible to investigate thoroughly
guestions so much dependent upon the authotity of history, of law und
the principles of governmeat, : :

1 tiwve just laid my hand upon Vattel's Law of Nations, and selected
a few sections to read.  Net having had time to arrange them, [ must
pray the attentioni of Deputies to catch points as I read. Permit me

" flist'lo state, hal, in my opinion, no Tespectable political writer or jurist
ever advanced 1be doctrine, that a people when in Convention were un-
deruny law, othcr than the-great law of nature und of nations.

. On puge 81.— Nations being (ree and independent of each other in
the same munner as men are. naturally free and independent, the second
general law of their society is,that each nation oughtto be left in the
P(mclpalenjoymem of that libirty it has derived from nature: from this
libesty and 10dependence, it follows that every nation is to judge of what
iis conscience demands, of what it can or cannot do, of what is proper
or impropertobe dosie. Inall cases, then, when a nation hasthe liberty
of judging what its duty requires, another cannot oblige it to act in suc
q.menner, . : :

* Agnin, on page 175 —Every thing in political society ought to tend
ta the good of the couatry; aod if ever the citizens' persons are subject
to this rule, their foriunes cannot be exempt. The State cannot subsist,
or ad.uinister public affairs in the most advantageous manner, if it- has
not the power of disposing on all occasions of all kinds of gonds subject
to -its nuthority, it hasthe right of dispesing for public policy of theemi-

‘nent domain. B -

- And, on page 64.—We may conclude from what has been said that

if there arise any dispuie 'in a state, 6n the fundaniental laws, the

. public administration, or the’ prerogatives .of the different powers ot
which it is composed, it is the business of the nation wlone to judge and
determine then in conformily to ite political constitutivn: in short, all
these affairs being solely a nation’s concern, no foreign power has the
ﬂ%huo interfere 1n thew, nor ought to do so otherwise than by its good

“\0' ‘cfft,« " . - ) - - ‘ N

g From these principles it follows that we can do anything which our
conscience and our duty demnads, without consulting the wishes of any
government or peopls. -We can resume ull granits, dissolve all con-

. tracts, and no nation can rightfully complain. In short, we can do as

‘twi¢ may please—destroy all rights, S o

" 1f we violate the law of nations, by trampling down the rights of citi-
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zeny of other governments, what isthe remedy? Those goveraments
may make it acause of war; and war isthe only remedy. -

1! we violate the Jaw of nalure by destroying the nghls of our own
"lllzens or lmemnors standm" as lhvse contractors d() in the attitude ot
citizeiis, I affirm that there is no remedy, not even by war.

T'here 1s but oue tribunal to which a people is held accountable, for
violating aay of the principles of natural justice : that of Him, by whem
all the actions of men are weighed.

Texas herselt is the sole sovereign judge of what her duty or her
copsclence reqaices, and no power but the power af the most high cen
call in question he: Judgmem

Again, on page 50 —T'he universal society of the human race. being:
nnder an ingtitution of nature, that is the necessary consequence of the
nature of man, all men in whatever station they are placed, ure obliged
to cultivate its dictates. 'T'hey cannot dizpense with them by any con.
vention or private association. Where they unite io civil socirty, in
order to form a separate state or pation, they may justly enter into uny
particular engagements with those with whom they associate themselves,
but they are still ander the obligation of performing their duty to the
rest of the human species.

Yes; we are under obligations to perform all our duties to foreign-,
ers—to other nnuons—-—tothe rest of the human species: but with re.
gard to ourselves, weare under obligations to our own citizens to per-
form all our duties—to cultivale the dictates of nature—but responsible
to no human tribunal if we do nov

The Uaited States cannot complain of ony action vpon this subject;
because the very thing we propose to do; she actually did, or caused
Bpaia do, in the treaty tor the cession of Florida, -

Durmgthe pending of that negociation, 8pain made large gtamn nf
land to cestain individuals: in the treafy drawn up, by Mr. John Quin-
cy Adams, and Loais D’Oms, it wasstipulated that Spain should anoal:
these grants.

I will read a part of the 8th section of the treaty as fnund in the land
laws of the United States, in special reply to my dmmguxshtd fmnd
fram Nacowdoche:. [Gen Rusk}:

All grants made sineé 24th January, 1818, when the first proposa!
on the partof her Catholic Majesty for the cession of Florida was made, -
are hereby declared and agreed to be aull and void. .

“The United States, by solemn treuty, demandel omem 1o anitul
certain grants. Now, [ ask, wag thisin violation of the law of nawues;
and of nations? . Was -it in-violation of the Constitution of the.
(gmted States? When Florida became a part ofthe United. Stater, the

citizens residing upon hér soil became ipso facto citizens of the- Housd
States. The treaty expressly annuls a large claes of grants, depriving -
mary. citizens, holdiog underthiem, ofall claims to their landa. - Tha
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geantees for-ouaht I know, may have looked to Spain {or compinsation,
but then the grantg were gone snd goue furever.. . '

1 telieve we could vot do the UJnted States a more acceptable service,
thau to abrogate the contracts uod. r_diseaspion, and veelibm this 1o
meue domatn, apd hold 1t unippaned qskmc‘(uud,-om of whichio ligas. |
date vor fmyonal debt. 70 T oo o -

Lucutuie the up.nlon, though"wizh gmat'hisimliqn,,th‘n\ these ghants.
ware void (row the begiuoing  I'hat they are repugoan to the pinci
ples 0t our bres sty jons, aad 10 viglauon of toe Consitdticn of the
R puvhie.of Texas, . . . ) . R

L switi agan cead from Vattel, page 176 —* The prince or snperios
of suriety, oeing udtusally no mote tuan Lhe ngmm)su ator and vot 1he
prupeieios of ihe State, isauthorily ag sovereign ol heud ol the nation,
ddes gotofas i give higetbe nght to alirodle or, dispose of e public
p«:«}gfwrlq.é,k ‘L'oe generalvule thon is, that the superior capuot dispose of
e publiacpropeely s 4o its substanees; L the superior makes use of
tUns;gioperty, Hie abwnsuén will be invalill, and nsy at any nme be re.
voked by g sutcesspr,or by, the patipn. Vs 3§ the Juw ‘('omnmn[{
rogei Gk o Frange, and itwas opon ths principle that the duke of Sul-
ly advised Heniy 1V, 1o resnme the possssion of “all the doivam of
the.erowh ariiepated: by bis prodecessor” Now, there is’ uo’piuiciple
Inavae gavind compact; o power 1 gur. Corisitution whiih aulioi1Zes,
eiher the Congressor the Presud it ofthe Republic to dispose uf such’
egleasive distitcis ofihe puul}‘c‘dow;i;il_ga; . ' e L 3

Wahoot protoding 10 be piepared 10 pursue this branch of my argus’
nyeoi-d. will stae parayotd, Gopsaiuiion, bas.ny mégxy.mg‘df wigy «_}rl‘er-"'
e30:.40 & celatn:igdei,- Lo Wihieh ths g conirgels, stand )p'gb:i'io‘p_s'i:f.gqgl‘;t—
diction  lonoconon y whe reibe principles q”;:;.:f)gf, l'mgi‘p;}:h] 5(-q’1f‘.‘g|!: :_‘h‘[y,”;(
are nebd troespringphs.whigh gur Covsutution 1 held' 10 cofTo i 1oy
canagy . phrias nuof thy gevrrosugan, nithoutan express Warauf, e

- véskary: 0ue, g, 0 with . illons otacies of par puvhic dodiath hid o
‘the exclusion o of the rights of Ber ez o soldier, and huiple bat ”
thbntélzmnai’tﬂﬁfum bud a previous substaptiventelest o ;p]s”d‘m;in} fil."‘:
bobAgig .&migl,myg.@wgage;zélggTaqufu privitepeisop atrdyiies
'to hitmsell an exclusive right to a countiy in g der | b'tf',ﬂ."fforlfair‘tt‘}l,w
pyople witl langhy au his vain preteasions; a lylse and ridiculous pog’
55*5"{!1 ' n' rolfuge hb’qkn;a‘l*\'r'igiﬁ"" A L TR S
- Plinow {nest duthontiisdre notYireerly in peint. - -1 read them, baw.
: lievingthey bear ve"y”é!n&“v‘l‘y‘nprr‘rf“ihyééhtjvi;l. Doy T wg A Dye
£ rnectanipEitadiobs of widividizads o la gedistricts of conntey “with
g0 wiew ol-puildtiigura monareny, be regard. d as (idiculous in coun;
‘trifls ubt poliucihly tiee, Hovw ridiculaus should suely presensious be ze-
g&fidt‘d #ugut-owiicobuitry 1*‘, el ot - , B ‘.,:7;
L blehede granisids madeto - German prince, What his visiony.
offiwrg iy gnashzemsnt.are, Lynow nar, - Suely it vodld nopbé very,

dae o A

Trap e

w7 .

%a;isiézcmf wethiour freeanstiutions, ta-peralit him &r anefaf,Me;cq er”
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the cthet conteactors, to fitl their fime nge catates with obedivnt vaesals,
"['o place thesccontracts in the most favorable light, they mast be-eons
sido . not as private or oidinary grants, but of grants b pubne policy,
miade fir poteal euds; aud, cons quently, repralable atplensute by
the taw muking power of Texas.  The land specifi-d it se cobliacis,
13 nol vest- d 1o the contractors, only so much as they 'say be enttilid to
as prritums for the actaal mtiodoction of vmigaine]of which we fito-
puse aog to divest thea’  Toe puipose fdr which the conliaers weie
made, was 1o ensure a rapuland dense settteni ot of Gor fronier districts
of country  Had this poliey vern founded 1 wisdom, "tis nuw oo lowger
needed ) 1t is superceded by the change, now taking place in our rldis -
ticas with the United Stats, ' ‘ : w
'But | assort, thatthe objeet Tor which they were granted hag” been
totully défedted, by the muner in which the cottiactods have bern care
1ying them out.  Instead of sectivnizing the countiy, building cubing
aud brgiog fimikied and sewding theor on the ahernate gcelnns, they
‘have held vack. taiportuning Congress for extension of time, waiting for
the countiy to il up with emigrants, with the freudufnt inutiion of
‘deriving prineely foiiunes from their coniracts, without fulfilling any of
the obligutions on their part. b Cl e
* o the mean time, as Pinigmﬁﬁ‘g}\ flowed into the conntry, from the
piitul goantity of tind vffered'by the contractors and seding the évtinuy -
wnprepared for their reception, the emigrant would I ave thecolgn¥and
gh whers he'couldisenle himelf fiée'tiom any redtiuibns, aud pro¢ure as
Cielt Jand as'he Wanted® 7 dT T S n AT e TS

7 I'bé fight to appropfiate Tand; ng specinlor ptivite pfopery, Was a
“yriestion, long ‘muoted ainong philocophiers of-viherdays " 'Fhe great

JLhotke {4id itvdown thar’ tve coutd rigmfultiwppiopyiali-do moeh,"and
‘Goby Ho much ns we 'might aéed tor’ the plotigh;  oF to graze vire Buck,
_only,so much ag we can mix onr labor with, BT L
" Wi Hifman power can sever from the Freat comibti ‘6f ttate, and
“gonfer dppn mah any niore land ihan hi can advilatageousty sk fot the
. B‘,\G’éﬁ‘ Of‘hil‘blzﬂca wbL T T Bl e L\a TP T A T ]
These grants, then, are alike repugnant toithe Testons of phildacphy,
the “principles of vur Yree’ institutidhd; utid-the pulicy of odP‘chunuy
and w'abrogate them, wé have ‘grodice & ahthiotity froni the faw o na-
tions, and a precedent from thé Yoited States. giuy»% motapprel to
the candid and enlightened evetywiters, for theshéiality ofiouf ket iy
annulling them § 0 - TR T e et Plre. odaey o
© With regaido the rtiendnient gréposed by my friend fioi Gnlves. .
“ton, {Col: Love I fedred itd & metithe musetifel, and Wils Siadttains
ed! tholigh Foflctant- 10 oppose it  addbistmndtoobe-a [rteeiaw, -
“thps it grint with a condivo ‘sitbes T 110 uhe et e b d -
" by'the ' ranibt ‘orbrcemmei-hilpossible th fdalh Hie skdu e b ent,
. ¥w estate canogt by dive's!md. [ kunow fvWRHEFFORsIrusVBH PO WIS may:

o thon thewcontticle | kbdrHimaN i nok bife - Mspeabowivd by - of
, 1y - of
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the conditions. [ fear in stopping the introduction of emigrants, we will
be playing into the hands of the contractors, and enable them 1o reap
priucely lortunes, without expending a single dime, excepting fees o
the lawyers for quicting their titles in the courts, ‘

Gentlemen assure us that the contractors have forfeited their contraets
by a non-compliunce with their conditions, and assure us that the couits
will set themn aside. .

1 have no great confidence inthe integrity of human tribunals. When
-~where has ever a large grant to land been set aside in the counts of the
United States ? ’ A -

The Supreme Court of the United States hus repeatedly affirmed
grants upon principles of law which violate the plainest dictates of na-
teral justice, as undesstood and felt by all men of sound moral constitu-
tions. who are not trained to the profession of the Jaw, ur hardened by the
commerce of the world. ‘

In Arkansas, some years since, the most flagrant frauds ever con-
ceived of were sustained by the courts, in what was then knowao as the
Lovely claim. :

“The United States took from Arkansas, while yet a territory, a portion
of her senlid country, and gave it to the Cherokee Indians. To re-
munerate her citizeng for the loss of their improvements, Congiess
granted to each cultivator ofthe soil of the years of majority,a half sec-
tion of 320 acres of land. . ]

. Officers ot government opened offices to hear proof and grant claims
to those entitled 10 them. Whepg these claims becams valuable in mar.
- ket, a {ew speculators, in combination with some two or three or more
of these syme government officers, conceived the idea of supplying the
demand, being very respectable, and scrupling to commit the erime of
. peijury, they resorted to various devices, to still the expostuluting ‘voice
of conscience. ‘ , : e
.._-Mudmen wereactually made, named, and received claims in due form.
- Little boys, with slips of paper on which were written the words “wen-
ty-one years of age” in their shoes, were caused to swear that they were
t aver twenly one. years of.age. o e T
. Theee.frauds were notorious. But the chief men of the country, the
politicins, the lawyers and the judges became the innocent purchasers,
;aud they were all established-—upon some principle or other of law—
« pethapp:thug frand is never to be presumed—or perhaps thus no,one
~ can be heard against the official acts of government agents. "~ T .
#..} cannot go wi;hmy friends.in denovacing the Mercer contrct as
* pequliycly fraudalent. . . I have had the pleasure of peraonally knowing
GGenrral Mercer, and believe him gbave the suspicion of Trand §. but he
. ina spe-ulator, and, unfortunately for- the interest of humanity, geptlo:
Mm@ of his order and clags think it all laudabie and right to make el
rthey can out of governments, R
3, Aehink favoisbly of the conttactors of Poters’ calony. They have

¢
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done some liule towards settling their eolony ; as fur as they have gone,
1 would pay them their premivm lands. i

Nodoubt this contract, and the othersnlso, were conceived by our gov-
crament to be for the bestinterestofthe country.  Butthen the contract-
ors all have failed, wholly failed 1o comply with either the letter or sphiit
of the contracts, and have forfeited all their rights un ler them, The
interest of the country demands that we should abrogate thm, We
propo~e¢ to secure the contractors in their premium lunds, and the colo-
vistin his bome. i ‘

I hope the House will pardon me for the very inartificial manner of
my address, as L havenatime to'arrange my thonghts,

In conclusion, 1 will notice what serms 1o be the main argumens of
the genurman from Nacogdoches, {Gen. Rusk]and pressed ‘with more
or luss confidence by every other hon. deputy who has spoken in the
opposition: that i¢, that Texas 15 already partially in the Union, ‘and
conseguently, under the Constitutitn of the United States: orthat-she
will be, betore we could give this fiatany force, -~ From this they arguo
that we can pass no law impatring the obligation ofcontracts. .~

Texas, up to this very dav, is an independ nt sovereignty in-full pos-
session of all her powers.  She can break off at plensure her pegocia-
tions for annexation, can emit bills of eredu, con ‘make treaties which
will be of binding force until the final act of the Congives of the Onircd
Statesshull merge her-sovereignty in that of the-United States, \
_Lmight gramt to gentlemen, that Texas is now in the _Unijon: that
she can excrcise no more power than can any. on of the Stat's | and
thut these contracts are of the deseription which Tall within the me aning
of the: Censtitution:  Siill Texas has e powes wlahrogate thém. The
people in Convention assenibled might do so, wers" Texns fully incorpo-
rated io'the Union. PR L

The language ofthe Federal Constitution iz, no State shall puss un§
daw finpairing the obligation of contracts,’ R S

Tae terin law mains a legislative enactment, and not a Constitution,
order or deerie of the people legislating in their sovereign capaciy. .

The framers of thisinstrument have their minds dirceted eertainly to
the: laonmaking pawer, and net to the judiciil o1 soveteifnpower.

Theargument and th authority produced to-support it: pfovetoo huch*
;\)/\r%ve‘&hsgt we ate violating the Constitution in ulnos:everything werdo..

Ne violated it to day in extending the term, of  probatian” for a geat, in
the Li-gislature from six mgoihs to two and three years. ., . . ..

I will read from 1 Kent, 417.—% All incorporeal bereditaments, g8
inimunities, diznities, offices: and - tranchises, are rights deemed v;{hia‘:j
ble in law, and when they are the subject of a‘contract or grant, they aret
just as much within the meaping of the Constitution as any diher grapt.”

President Jones and all the officers of the Republic, have by contract
K:tight each to bis salary and the perquisites of their several offices,
Their offizes. every one of thear, are just ag nvach “within' the meaning

85 i
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of the Conatitution, as are these colony contracts. Allshonjd alike full
before the sovereign authority of the people; all should he dissolved for
the public good ; should be made to yield to the public will solemnly
and consclentlously expressed in the organic law of Texas.

Mr. Cazneau moved to adjourn until 4 o'clock. Lost.”
On motion of Mr. Forbes, the Convention adjourned until 3 o'clock.

3 o'clock, ». ¥

Convention met—the Presi-deut being sick, Mr. Lewis took thé chair,
and called the Convention to ordar. - Roll called ; quorum present.

The 21st section of the Geaeral Provisions being first in order,

On motion of Mr. Wright, a call of the Convention was ordered.

On motion of Mr. Burroughs,the call was suspended.

Mr. Armsirong of R, moved to appoint a committee to wait on
Messrs Rusk, Moore, Parker and Wood, who were sick, and receive
their votes on Mr. Love ssubsmute fonhe 21st section of the Gieneral
Provisions.

Upon which the ayes and noes were called, stood asfollows:
Ayes—Messrs. Armstrongof R., Baylor, Brashear, Caldwell, Clark,
Cunningham, Evans, Forbes, Gage. Hogg. Harton, Howard, Hunler.

Jewett, Love, Lompkin, Lusk, McGowan, McNeil, Scott, Smyth, Stan-
defer. Tarrant, Van Zandt’ and Wright—25,

Noes—Messrs. Anderson, Bagby, Brown, Burroughs, Cuney, Dar-
nell, Everts, Hemphill, Headerson, Hirks, Holland, Irmn. Latimer of
L.. Latimer of R.R., Lewis, Llpscomb Miller, Navarro, Power, Rains,
White and anht-—22

Bo the motion prevailed.

Mossrs. Armstrong of R, Smythand Young, were appomted to wait
on the above named members and receive their votes,

On motion of Mr. Anderson, the 21st section of the General Prov:s—
ions was laid on the table, and the report of the commitiee on Education
‘wastaken up ; and the first section adopteds

n second section, Mr. Glage moved to strike out the word “shall" in
kﬁc firat line, and insert the word “may.”

" Upan which the ayes and noes were called, and stood thua:

Ayés—Mdssrs. Brown, Bagby, Gage, Hemphill, Hwks,, Hogg.
Libmpkin, McNeil, Rains, Ruonels and Young—IL . . . 3
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Noes —Messrs. Anderson, Arnstrong of J., Baylor, Bache, Brashear,
Barroughs, Cildwell, Clark Cazneau, Cunnmgham Cuney, Darael],
Evans, Everls Forbes Henderson, Holland, Irion, Latimer of L, Lati-
mer of R. R, Lewis, Lusk, Lipscomb, Mayﬁeld, McGowan, Miller,
Mouare, Nuvarro, Power, Parker, Runnels, Standefer, Tarrant, Ochil-
tree, Van Zandi, White and Wright—41.

8o the amendment was rejected.

On motion of Mr. Cazneau, the report of the committee on Education
was laid on the table, and the 21st section of the (Jenernl Provisions,
with the substitutes, were again taken up.

The ayes and noes being called on the adoption of Mr. Love's substi-
tute, stood s follows:

_ Ayes—DMessrs. President, Anderson, Armstrong of J.. Bagby, Bache,
Brashear, Burroughs, Caldwell, Cazneau, Clark, Darnell, Forbes,
Hemphill, Henderson, Hicks, Hogg, Howard, flolland, Irion, Lewis,
Love, Lipscomb, McGowan, Miller, Moore,&[;varro. Rains, Runnels,
Smyth and Ochiltree—30.

Noes—Messrs. Armstrong of R., Baylor, Brown, Cunninghnm.\ Cu-
ney, Evans, Everts, Gage, Horton, Hunter, Jewett, Jones, Latimer of
L., Latimerof R. R, Lumpkin, Lusk Mayfield, McNeill, Parker,
Powu Scott, Standefer, Tarrant, Van Zandt, White, Wright, Wood
and Young—28

So the substitute was adopted

Mr. Brown moved to sirike out the last clause of the substitute in re-
lation to the suspendm%of the contracts.

Mr. Moore said: Although still feeble from the effects of my late ill.
ness, I feel called upon to make a few remarks upon this question. * If
we rescind these eontracts, what will. be the result? Suits will be in-
stituted agningt Texas 1n the courts of the United States, the decisions

moy be adverse, and a heavy amount of damages be awarded against
her. But if we let them alope they are harmless. The contractors-
cannot fulfil the eonditions of their contracts. The terms are so rigid
that very few colgnists can be induced 10 comply with them to the ver
Ietter, and unlessthe Legislature is authorized 10 modify them, they \\ﬂv
all fall by the act of the contractors themselves, and the lands will re-
vert to the government and be a source of revenue. But perhaps it nay
be-asserted that to suspend these cootracts does not violute a contract,
Mr. President, let me appeal to your own sense of honesty and
bonort and I know that T appeal where these attributes are possessed,
to pursne this course in a transaction with another os a private individ.
usl, would ‘bring the blash of shame upon your cheek : and will you
consent to do that in a collective capacity which you would not do as an:
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individaal? Texas -has been slandered ; she hasto exist buta linle
while as a pation, and while she does so exist,- let her escnichron be
unsullied. * If these were the lust words I should vuer,’T would cry out
to my countrymen to regard her honor ‘as sacred to the'last.  lt has
been won with toil, suff-ring and biood, and 1 irustit will be preserved -
I feel confident that there is honor and honesty enough yel among Gs 1o
maintawn it.  Buat if this section prevail, I must consider that honor as
targished, I believe that these contractors in Europe, many ot them
men of wealth, influence and intelligence, and also in the Uuited Sates,
witl raise agafust us a ery of disapprobation: they will poiut to this
measure a8 a stain upon our character, and charge us with dishun sty.
While I usethese teims, let me not be considered as casting one single
reflectton upon the honorable members about wie, I huve sven the ho-
nesty and integrity which they have displayed here: but I know that
the best of men, sometimes from prejudice, and sometimés {rom wiong
information, are liable to act wrong. Whether a popular cfamior throngh
the country has urged some to sustain this measur~, Lknownot  lam.
aware that there have bigap some cries of disapprobation recenty heard
aloug the fronuer ; but these opinions do not extend widely thiought’
the cosntry.  In my onn section there have been but tew complaints
up n-this sobject, but few in the” muddle, few in the eastern sections.
"T'he. praple betieve that thrse contracts were anade under the authority
‘of .l passed by the Liegisluture. they koow they have been ratified
by two of their Presidents; and they know that repeated attempts have
been made to violite these contiacts, and that the bills have been ve-
toed: and they have submitted, and sustained the measure. 1 know of
bt few geople in the country who aré willing that-a eontract
should ever be violated.  T'hey say-the poliey myy havebeen bad if the
beginning, but we must submit to the evil. They consider, and I be-
lieve correctly, that it wonld be dishonest, unjust. -and injarfous to our
national TEputation to abrogate or even 10 suspend these contracts. But
I behdve il is the opinion of most iarelftzent men in the country; that
the conditions have ot been complird with, and whenever they shall:
be invesiigated, 1 am salisfiea that-proof upon ‘proof will be adducedito
show that-not one ol the coniracis can be sestaived, - Why ihen for fear
of a remote evil should we do an immedii e wrong? T am too fee-’
ble ts proceed farther. I stilt hope, sir, that thig question may be acted’
pou with that deliberation’afd caution, and regard for the national fon--
orowhieh the subject démands, o e '

;' The ayes acd .upes were called upon the motiow to strike out, and”
“awed as {ollows: - ST R

JU e 4 P e A N
-sAyes—Messrs. Baylor, Bache, Brown, Burroughs, Caznean, .Cun--
_ningham, Cuney, Evans, Everis Forbes, Guge, Hemphilt, Henderson;:
- Hogg, Hortos, Howarnd, Holland, Hunter; -Irion, Latitier of R R:,

o3
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Lewis, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan, M’Ndill,
Miller. Moore, Navarra, Purker, Power, Rains, 8Bcoit, Smyth, Swan.
deter, Tarrant, Oehiliree and W hie—39

Noes—Messrs. Audirson, Armstiong of J, Armstrong of R., Bag-
by, Caldwell. Clark, Damnill, Hicks, Jewet, Jones, Lutimer of L.,
Love, Runnels, Van Zindt and Young—16.

¥

So the clause was stricken out,

Mr Caldwell offered the following, to come in at the end of the
substitute ‘

“Provided. the amouat of land so allowed, does not exceed the guan-
tity allowed to colonists by law.”

Which was adopted.
Mr. Mayfield offored the following as a substitute for the substitute of
Mr. Love-asamended : ’

“The-colonization rontracts entered into heretofore with any contract.
ors by the President of T xag, for the setlement und colonization of
any of the unappropriated lands of the country, ave dectared null and
void ; but all persons who may have been introduced; or emigrated 1o
the country under the provisions of any of s.id contracts, » nd who.shall
be residing within the limits of said coloniesat the time of the adoption.
of this Constitution by the peaple of Texas, and engaged in agricnfiure
or any of :he mechanic arts, shall be gnaranteed in thequantom of Jand
to which they were entnl-d by reason of their emigration..  Provided;
always, that the Liegislatare shall have power to pass laws necessary 1o
en.ble said contiactors *who votered into eontract with the President)?.
to institute suits aguinst th- State for the recovery of any.indemnity in
lands to which they may be equitably entitled; and giant to them the:
premium lands to which they may be justly entitled.” : S

* Mr. Jewett said: I.trust, Mr. President, that'this House will see the
proprivty of adopting the substitute aow proposed, and I cannot forbear
expressing my Lope that such will be the gase;n Every member who
has spoken upon this subject has adwnitted the unconstuutionatity and il
legality of thesecontracte: and yetsstr, the phastom of no annezalidn;
seems to deter us all from adopling & remedy-for this acknowledged’
evil: - o S IR R
. ;e Y O . > »t
* Now shrink the timid, and stond:atill the Brave - =, .1 5

. S EEE N R T BT I S A S T RT:
Sir, is the spitit of State Rights'dend.in Texaw?:: The pespla‘expoct n3!
to:paes some provisionsisecuring 1o the soldier of thecadntry those right :

T R
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which they won io the battle felds, and to the early setilers the redemp-
tion of the pledges made them. 1 know I cannot boast the age and le-
gal experience of the gentieman from Washington. But [ will not be
deterred from the perfoimance of duty, by the npprehension of the rejec-
tion of our Constitution by the U'S Congress. He hes favored us with
his seriptural reminisernees, and intimated that in relation to the abroga-
tion of old grants to lands, made by our former Constitution, the lan-
guage of that Congress to us may be, “Go, brother, sin no more.” | too,
have read the scriptures, and recollect another passage peculiarly ap-
plicable to this question. Itisthe parable of the barren fig tree.  Our
Savior,.when heapproached it and found that it bore no fruits, uitered
his mulediction against the barren trunk, aond said, “Cut it down: why
cumbereth it the ground.” So, sir, would we say of these stupendous
contracts, that have been barren of all good to the country. Cut them
down-—let them no longer cumber the groand. -

The ayes and noes ‘werq then called upon Mr. Mayfield's substi-
tute. )

Mr. Runnels said: The section as adopted in my opinion does not
embrace the desired object. I voted for the amendment proposed by
the gentleman from Galveston, and regret very much that I did so, for
I believe that had my vote been castthe other way, it would have pro-
duced atie. I shallvote for the amendment -off:red by the gentleman
from Fayette, because I believe it embraces the object designed to be
reached by this Co)vention. I was disposed to compromise this ques.
tion upon the amendment offered by the gentleman from Galveston:
but inasmuch as the most important part of it, and the only one caleula-
ted to secure the country any protection at all against these enormous

. speculations has been siricken out, | shall vote for the substitute, or any-
‘thing in any form or shape in which it may be presented, which will:
.suspend these contracts upon principles of equity and justice. What
are thege contracis? They are of a political character. They were
Pmade with a view to the sditlement of the country and the protec-
“tion of the frontier. Time has passed: the condilion of the country is
different ; and this policy has therefore ceased to exist. [ am fully.
satisfied that it would be eguitable for this Convention to snspend the
operation of these eon-racts until they shall be fairly and equitably ad-.
“judicated upon, Ido pot go to the fuli extent of the amendment offered .
“by the gentlemnn trom Fayatte. I believe that the contractors should .
be entitled to the benefit of all their operations, their labors and expen-
ditures - But I' believe that the important intercsts of the country re.
squire and demtnd of us 10 abalish these contracts snd pay the individ-
val contractors the damages they may sustain in consequence thereol. .
1€.we permit these contratiato. gb op, it is emphntically thay the Biate of -

5Texas will never be able to pay her national debt. Thew are not the mem-
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bers of this Convention sniisfird that it would be cquitable to suspcnd
these contracts, political ia their character, compensating at the sawe
time Lhe contractors ? : .

Mr, Henderson said: 1 shall be zalled upon, Mr. President, to vote
upon this question. 1 have listened with a good deal of interestto the
aiguments of geatlemen who have advocated the opnllification of these
contracts, and had hoped that, with all their ingenuity, they would have
been able to present me some clause or seetion by which we could re-
medy the evil without endangering the annexation of Texas to the Uni-
ted Biates. ’

[ have listened diligently to their arguments, and 1 must be ‘permitted
to say that I have not heard the first reason given calculated to convey
to my mind the impression that the dungers pointed out by my friend
from Washington can be avoided. I have come therefore, to the de-
termination that, so {ar as my vote is concerned upon this occasion, no-
thing shatl divert me from the conrse which I am persuaded that the
people of Texas, 1f they “were here; and thouaght they understood this
question as [ think I understand it, woald take. I am satisfied that
they would say, if by adopting the clause proposed, or the amendment
therero, they would endanger the measure of annexation—they would
say with one unanimous voice that they would be opposed fo such in.
terference, C '

Then the question results in this; shall we risk the great measura
which we are sentl here to advance, by adopting the measure proposed,
or shall we pass it by, and suffer the evil? Who can doubt the choice
which should be made? 8ir, if I were nsked to say whether Texas
should remain free and indepeudent, or whether we should give up the
Iast foot of our domain, I would say we should abandon that, and take
annexation. Then I am opposed to the amendment, because I think it '

_will infringe that part of the Constitution of the United States which des
clares that no statesshall passany law impairing the obligntion of a cone*
tract.  Isthisa contract? Have we not in the very section vader con...
sidaration styled and regarded it as such? M it isa contraet, illegal o
Yognl, nod we adopt such a clayse in our organic law, we are offering’
to the Unitrd States and asking them to accept or approve a Consiitue
tion embracing.a clause which does contravene an express-and plain
Yrovisi;m of the Constitation. under which we propese ta come and live,
s not this the case?  And I would ask gentlemen to show me the difs -
ference between the power of a State after it is in the Union to passa”
faw impairing the obligation of & contract made by that State with any
citigen, and that to place asimilar clause in 4 Constitution which isto
be sibmitted to the United States goverament for its sanction. Where
fs the difference § [t is here; that in the one case the Legislature may
repeat-sitch an act, white in the otherit isan organic law; and the
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objection, 1 take it, is more foreible 1o an act of this deseription than it
would betoa legislative act.  I'he United States has presentdd ceitain
resolations to iis, which in substance say, you may be sdmittd into the
Ualon by adoptivg a Constitution, with the cons: nt of your people and
government, which is to be republican in s form, and it wifl be 1atified
if not antd republican, or repugnant to the provisions of that ofthe Unis
ted States.  But we are wold by geotlemen that we have illustrious in-
stances and examples where other States have impaired the obligation
of contracs, and subsi quently have been adwiited mtothe Federsl Un.
ion of Nuith America. | .grant the truth of the statement, and I say
that these are not paratlel cases.  And for this 1eason. o the casey
relerred to, the Stites that interfered with and impaived the obligation
of contracts had done thataet and cousummatd it before they uskid
udmission into the Union, ,We‘on the contrary pzoy}use a- Constitutign
to'the United States containing the diclacation of this «ffoct 1o iinpair
such an obifgation, and ask their sancuon tothat,  And what do we
ask them to do by propasing this Constitution for. their acceptance 7
We ask them 10 sauctisa this- naconsututional law.  We have taken
upon ourselves 1o suy lo the coutiactors, uptil you prove 10 us certain
facts, you shail not be permitied further to enjuy the privilegis which

ou claim vndér these contracts I cave not whether they were degal
1n their inception or not; I do not pretind 10 say whether they were
fraudulent or pot; Tor this has nothing to do with the question.  Let
me ask gehtlemen what we should gain by passing this clause, even
though tin United'States ‘should adopt it as a ‘pait of our Constitation 2
8upposa this Conalitition wiere presented, and that no excepiions were
taken to that'clause; thouth plainly and pulpably violating the Consti-
ttion of the United Suates; and that it should: be adopled;-would that
maka it legal and obligatory? 'Can the bare act of & ‘mujority of the
two brunches of the Congréss 6f ihi Uhited States repeal the: Constita-
tion ? ' If not, then, [ would ask grntlemen who advocate this pig: i-ion,
what'good would result from enacting it hére? Can it nullif§'thése con-
fracts? B ['am dorredt in the ¢iew | take of ‘this m¥uer, it will 4o no
wioed' > Bat tet us ook 1o the evil; whitevit will'it'do? We are told
by honoratle gentlemen that it-can” result io no evil. Bt so ppaee tha
oy position shonld he regarded as a coribct’otie by (he rp@fﬁél-‘r‘ of th
Qangriss of the U, Suntes, the consegnénce wontd befto- day'thb 16da¥
that this Consti-ution wonld-bé sent back to'ile people of “Texds To'havé
itaelormed, and they wonld be required 1o éxpiinge ‘this ahfonstiurion!
8l provision.: “That is the feast evil we'could espect, = 7 7 -0 7o
€ But, sir, whg{n,w&l@‘ok at the resolations under which we are actings
iv;eyose{e that e are to-be admitted. under this as one of the conditious,
{ ‘nfil{‘z x}ie present & Congtitution which q.bpjlgbefzn:puhlle.ag‘ in.itejformy
?ﬁdh{n@ degrea cootravening.any provision,of the Cpogstitutien. of the

&

fited States, on or before the firat day of January next, - And we s
g d 'L Ly ER ; C 3
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snly hold that government bouud to us by the pledge of the public faith,
provided we falfil thiz coudition by the time specified : otherwise the
U Suates will be absoived from allsort of obligation to receive us at any
period.  Thatis the position in which we must regard ourselves as
standing. ’ 1

Buy, sir, we are asked by an honorable gentleman on my left, 1o say
what power can Question our acts if we pass this clause. 1, sir, feel my
strengih and dizaity when [say here as a representative of ihe people
of San Augustine, that in this Convention I am forming a Constiution
io parttorthem. But when L look to another quarter, I feel that I am
controlled by a power more omnipotent than that people. 1 say it not
in depression of spirils, not as a humble man, but in all due respect to
my own position and that of T'exas, that we are controlled by.the Um.
ted States, We can derive no beocfit from what we are doing here,
unless what we do and say is sanciioned by that government. Tiis
true that if we were acting as an independent State there would be no
power which could control us; because foreign governments do poitake
it upon themselves to interfere with contracts. be¢ween. private individe
uals and any governmeat. - But is that the case here?  Are we pass-
img alaw which alone requires the sanetion of the prople and govern-
ment of Texas? Are we remodelling or reforming a Constirgtion which”
requires nothing but odr own sapction bere and the sasction, of the peo-
ple of Texas?  If [ understand ths maudr rightly, this Constitution re-
qni.esnot ogly the sapetion, of this Convention. and of the government
and peoplecaf Texas: but the ugiprobation of the Congyess of the: United
States, Tt Copstitation under Which we propose, tg enter aud live,
declares that Congress may adinit new. States into that Uaion, and that
their ueaties and laws_zuthorize them to-supervise the Constitution or
or zanic 1aw of a Siate which propo.esio'come, inta the Union.” They
havé theh, superinténdence and. cont pl.over our arts 30 far, u3 regaidy”
thigorganic law.- Here we pregent: they a” Constitution »which, upon

3
s

ity vory fiace, containyan atticle contrary 10 the Constitation under which ™
they are acling, and which they are sworn to support i, and even ifihcy
should overlook this elause, an'lshould adopt oy Constiturion With this
in it, and it should tury ot to.Be the case that it impairs in any.degree
“the, obliyatixg of any copiracs,” Fdeclire i as my -golemn, belief, that
noLwithstanding Congress shall bave adopted, the Constitution-.contain-
ing.this clauge, yet inagmuch. asthey have got the power o aher thei
own’ Constitution, it would be the duty and the #wort duty of the judges
to doclare it ipoperative. - Tae geptleman fram Fasgin veferr:d to the
treaty with Spain al the time of the acquisition of Flgrida, ag an ifsiance
in which the United States had spffred thisequrse, . 8ir, what- were
the facts pregenieil 1n that case? . Theed, bir: that the.Spanish govern:
ment, had made cerinin large apd exteasive.contracts with jodividuals,
and it is pethaps known by that gentleman;if doyknown by every.ather -
who has 8’6“ vesiigated the case, ibat the guvernment of Spain had resegv-
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ed the eminent domain, that-she had the power ta regcind thicse contracts
whenever she chose, thé power 10 say *from and afier this day these
contracts shall cease and be suspended.”” 1 would ask now, where has
Texas reserved a power of this kind? If she has reserved it, it might
have been a parallel case. With these views [ shall oppose the amend-
ment. Ifit were in the power of this government to suspend the opera-
vion ofthese contracts without endangering the great interests of T'exas,
and I were called upon to do that, on the ground that they were in their
inceptiop founded in error or bad policy, I might be disposed to say,
“take from these individuals the contracts you have made with them,
because they are against public policy,” and I might want no other rcu-
son. But this is not the great question here. And I feel bound to en-
ter my solemn protest against the adoption” of any such provision. [
would not hazard the success of the great measure we are called here
to aid in consummating for all the public domain. I shall vote against
that amendment, or any of a similar charactér, and, in doing so, 1 feel
that I can lay my hand upon my heart, and look in the face of God and

o

say, * I bave not sinned.”

Mr. Love'said: I did not wish to énter into a discussion of this kind.
Although 1 did not myself-quesiion the pewer and right of this Conven-
tion, uncontrolfed by the. United States or any other power, to aunul any
contract, witheut the fear of any consequences,still | have been desirous
to avoid it, more on account of the fears expressed by others, than on ac-
count of any entedtained by myself. Having failed in the object aimed
at in the amendment which I pffered, I am now prepared to vota for the
absolute nullification of these contracts, and I think I can show-conelu-
gively that,-in doing se, we do not interfere with any clause whatever
in the Constitation of the Usdited ‘States.. In tbe first place, we have
heard'a great deal about that-clause of that Constitution which says that
no Stete sha!l passany law impairingthe obligation of a contraét. Now
sir, [ deny the existence of a solitary dictum or decision among thiose of
the Supremne Coint, and [ défy gentlemen to produce one, which applies
that clause of the Constitution to the sovereigu act of a State. Look at
every decision upon the subjeet ; and you will find that they apply ex-
clusively to contracts between man add men in different states. ~And
‘what was the object of the introductiou ot this clanse? It was 1o pro-
hibit ?1 Sg;d\from passing any law allowing jts own' ¢itizens to repudi-
meadebt. 0o Ct Lm0 T o R
- 'Yet wé ate told that it app[i‘esto the sovarcign act of a State, and that
13 contrary: 1o this provisiod of the Constitution of "t?'e' United States
Yor § Swite Lo pallify a contract, of declare it to be null and void.” What

d the Sapreme éﬂhrt‘say,n the great Yazoo case 2 Did’it bot ex-
Pressly recoguize the ‘1ight ofthe Stateof Georgja to nullily the con-
iracyin‘comsequence of fraud, not through the judicial tribunals, bat as
#n act'ofthe State? I 'hold with the gentleman from Fannin fhough 1
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may be considered radical in my opinions, that there is no power but
the power of God, which ean restrict the acts of this Convention in its
legislative capacity, provided we frame and submit to the United States
a republican {orm of government. That government has no right to
question the power of a State to regulate its own internal policy. It
has made bul a single requisition, which is nothing more nor less.than
this: that we should regulate that policy 1n a repablican manner. The
States are sovereign and independent within themselves; and so that
they have a republicau form of government, there is no power which
can control them in the Constitution ofthe United States. By the Con-
stitution of the United States, a citizen is absolutely precluded from
bringing a suit against a sovereign state, Where Lheu, sir, is the force
of the gentleman’s argument, when he tells you that if you annul these
contracts by your act in this Convention you do no good, but only give
aright to Charles Fenton Mercer and others to prosecute suits against
you for a violation of their contracts, when if he had turned to the Con-
stitotion of the United States, he could have found that citizens are abso-
lutely ‘ptohibited from bringing suits against a State? Let me draw
the attention of the Convention to the state of things which will arise in
the Congrese of the United States,the thgughisof which make gentle-
so sorely afraid to vote for any thing to secure the rights of the people.
How shall we stand there? We, by asolemn act of legislation, and in
our Constitution first Heclared, that all the public domain should be sub-
Jject to location under the claims of the men who participated inthe reve-
lution, Afierwards bondsand promissory notes were issued’ with the-
pledge that the public domain should be held sacred for the payment of
the public debt. Subsequently the Legislature of the country, for a -
purpose supposed best at that time, made these stupendous contracts, said
to embrace the enormous quantity of thirty millions of acres, .Iam uot.
disposed to enter into the disoussion of the question of fraudulency,. for
I wish to exclude every thing not necessary to the proper understandibg
of the case, We then ;present out Coustitution to the 'Coungress of thy.
United States for acceptance. - We have arrayed on one side the sols
diers, the bopd holders; &c., and on the othee Charles Fenton Mercer
and the Dutch prince with their enermous -¢laims”  Now would gen-
tlemen have me believe, under these circumstances, that the Congrees'
of the' United States, in a great national question which has overleaped
all law and every thing whicki has come in its way, would stop the pror
secition of a great national measure, and appoint a committee to ifivesti-.
gote the-tact whether the people of Texas had the right to annul these
comtradts ; that they would overlaok the dangers connected with the sub.
ject of slavery upob our borders, and would'say td C. F. Metcer; your .
aim'is paramount to svery other consideration, and we will reject this
Constitution, because you made with Texas a contract which, if carried
out, would gige you upwards of three millions ofacres of land ? Tsnot .
this the strangest idea that éver entered the brain of n sensiblé man, that

B
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they wonld reject our Constitution becanse, forsooth, we may possibiy
not have acted strictly within our constitational limits?  Now.what 1s
the tact ?ltis asserted that we bave legisigtive and not judicial powers,
It 15 granted that we have the power to create courls todnvestigate any
question we please, and to nullify, or to declare them void ifthey ehoose.
Now 10 make the principle good, you must maintain that the power
creating is a less power than the power created.  Sir, 1s it to be suppo-
s ¢ that the Congress of the United States would enter into such an in-
vestigation?  When Liouisiana was annexed to the United States, it
wis thought to redquire an qmpndm»nt to the Constitution. Now what
did the great demoeratic party do, sh 2 Did they stop to eavil?  Not
at all sir.  'T'he federal party said it was unconstitutional, and that this
measure wonld arrest or dissolve the government, bat the great demo-
ciatic party did not stop; they weve satisfied it was Decessary tothe safety
of the great American Uaion, and they carried it throngh

The influrnce of C. ¥, - Mercer has been qlluded to. * His contract,
gir, was made under tiost suspicious circumstances. [ will nat“say it
was made in frand, as Capt. Tyler would shy, per se, but it ‘was made
contrary to the wishes of the people of Texas.  And the Ptesident, in
any ather coantry bat Téxas, would have been impeached and removed
from office. "I'he bilf which “has- bren alluded to had passed afmost
‘unanimously the represeatatives of the people; it was vetoed by the
Presidept, and passed ever his head: and.yet in utgr contempt of the
‘wishes ofthg people, he made this contract “with Charles Fenton Mer-
cer, whirh gave hin'8,500.060acrcs'of land, 1 do not wish to b ligve
that hetook a bribe; it was his self-will which iuduced him 1o carry out
his own- feeﬁngs hl-r own views and wishes; and then s in many other
fnstances, be'chose o show his contempt for 'the people. Now suppose
this matterto be investidated before the Congress of the United States,
amhhat the ‘contract of Chailes Fentin Merwr is spread before ‘them,

08 hecome there recommendid 1o theirsense ol justice 7 No, sir:

ht s one who has hlmselfperﬁerrated a frand epon the tody politic of

‘exas.  Upon the subject of the power of this Convenfion, I will go'eo
fdr asto sy, sir, and 1 defy any gentleman to produce aythority which’
Will contradietit, that it hns never been dreided in the United States “ei.
ihe: hy the State Courts or'the Supreme Court, that a State i, framing
8 niew Constitution has not. ihe tight 0 nulﬁfg nny prmlege rhe has be-
f,re gramed to'any mdmdual

It was my wish that lhm molters shnn\d be mvesngated Jndmmﬂy
but this House having entertgined a diff-rent opinion, and not havmg
the slightest conseicniious seraple upon carth with regmd to our sight
%wpulhfy these aomracls, 3 sha*u now vote tn declara'zhem null und void,

e ME, obmme moveﬂ the uppormmem ofa commmee tngan upoa lka
“sick members and receive their votes. Lost. 7.t o
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+ Mr. Latimer of R. R, moved to adjourn until halfufter 8 0 doc‘. to-
morrow worning. Lost

On motion of Mr. Ochiltree, a call of the Convention was ordered

On motion of Mr. Caznean, the Convention adjourncd until half past
8 o'clock, to-morrow morning.
‘

Thursday morning, Aug. 21, 1845,

The Convention m-t pursuant to adjournment, and was opened with
prayer by the Chaplain,

~ Mr. Lipscamb oﬁlred the following ordmance, by way ol comprom-
ise: .

Be it ordained by the peop]e of Texas in Convention assembled, That
all contracts with the government of the Republic of Texas, for seilling
colonies be, and the same are hereby annuiled from and aﬁer the adop-
tion of this ordmanw by the people.

And be it further ordained. Thatatl parsons. who are ncnmlly setiled
under ‘such contracts, shall be guaranteed in the quantity of land they
claim under such contract: Provided. it shall not excecd six hundied
and forty ucresto-a hivad of a lamily, nnd»three hundred «md h\enty ucres
10 single men. © -

And be it further 6rdained,  That all persmﬂ,s aggrieved by the recis.
ion of their coutraets, be authoriz d to gue the govermnentof Texas 1o
recover such pfemiumn lands as they may be entithd to, v

And be it further ordaived; That thig ordmﬁnee be ‘subditted to the.’
people for their adoption. at the snme titite. ihe' Congtitation ghall becgf:
fered to them; and'if rutified by them, shulf he consxden-d bmdmg o (]

in full foree to al intents and purposes, =~ " v : "
On motion of M¥. Parkvr, the rule requ rmgthe ordmance to be read
on three several gaya, was sugpended, P

On motion of Mr: Caldw«zll the substnu euer Love 1o the 2!st
secuon of the Genera) Provisions was [dkt'ﬂ up, ‘and ™ y

Oa motion of Mr. Llpsromb the ordsmnee and snbsmute werc re-
fmred to @ special comtwittee, to consist of 15 members. - . i)

H

Mr Jewen oﬂ'ered{he(ollowmg ordmnnce, y e

Whorma the various-contractors who haw entered into mmradt w nh
the Piesident of Texas, for settling the vacant and unappropristed Jands
of the Rvpubjlc, have generaljtf failid inzestablishing their scitlemends,
lnd giving that prme«.uon to the fronuer contemplated by the terms, of .

H
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