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On motion of Mr. Wood, Mr. Jewett was added to the conm-
mittee on General Provisions.

On motion of Mr. Young, Mr. Ochiltree was invited to take
his seat in the place of Mr. Taylor.

Mr. HIenderson, after a few appropriate remarks, offered the
following resolution, which was unanimously adopted.
Whereas, the members of this Convention have learned with

emotions of the most profound sorrow, of the death of their
distinguished fellow-citizen the lH1on. Kenneth L. Anderson,
Vice President of the Republic of Texas-
Be it therefore resolved, That the members of this Conven-

tion wvill wear the usual badge of mourning for the space of
thirty days, as a testimonial of their profound respect for the de-
ceased.

Resolved, That the Secretary fuirnish the family of the de-
ceased with a copy of these resolutions, signed by the President
and Secretary of the Convention.

And as a further testimonial of respect for the memory of the
deceased, on motion of Mr. Lipscomb, the Con vention adjourned
until to-morrow morning at half past 8 o'clock.

FRIDAY MORNING, July 11, 1845.
The Convention met pursuant to adjournment.
Present-Messrs. President Rusk, Anderson, Armstrong of J.,

Armstrong of R., Baylor, Bache, Brashear, Brown, Burroughs,
Caldwell, Cazneau, Clark, Cunningham. Cuney, Darnell, Davis,
Evans, Everts, Forbes, Gage, Hemphill, Henderson, Hicks, Hogg,
Horton, Howard, Holland, Hunter, Irion, Jewett, Jones, Kinney,
Latimer of L., Latimer of. R. R., Lewis, Love, Lumpkin, Lips-
comb, Mayfield, McGowan, McNeill, Miller, Moore, Navarro,
Ochiltree, Parker, Power, Rains, Runnels, Scott, Smyth, Stande-
fer, Tarrant, Van Zandt, White, Wood, Wright and Young.

Quorum present--prayer by the Chaplain-journals of the
preceding day read and adopted.

Mr. Van Zandt, from the Committee on "Bill of Rights and
General Provisions," made the following report:

COMMITTEE ROOM, AUSTIN, July 11, 1845.
To the Hon. THios. J. RUSK,

President of the Convention:

The committee, to whom was referred the Bill of Rights and
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General Provisions of the Constitution, have had the former un-
der consideration, and have given it that investigation and de-
liberation which its importance seems to demand; and with the
design to secure the great and fundamental principles of liberty,
have agreed to the following, which they have instructed me to
report to the Convention, and recommend its adoption.

ISAAC VAN ZANDT,
Chairman of the Committee.

BILL OF RIGHTS.

That the general, great and essential principles of Liberty and
Free Government may be recognized and established, we declare:

ARTICLE

1st. That all political power is inherent in the people; and all
free governments are founded on their authority, and instituted
for their benefit; and they have, at all times, the unalienable
right to alter, reform, or abolish, their form of government, in
such manner as they may think expedient.

2nd. All freemen, when they form a social compact, have
equal rights; and that no man, or set of meink are entitled to ex-
clusive separate public emoluments or privileges, but in conside-
ration of public services.

3rd. No religious test shall ever be required, as a qualification
to any office or public trust, under this State.

4th. All men have a natural and indefeasible right to worship
(God, according to the dictates of their own consciences; that no
marn shall be compelled to attend, erect, or support, any place of
worship, or to maintain any ministry, against his consent; that no
human authority ouglt, in any case whatever, to control or in-
terfere with the rights of conscience; and that no preference shall
ever be given, by law, to any religious societies, or modes of
worship.

5th. Every citizen shall be at liberty to speak, write, or publish
his opinions, on any subject-being responsible for the abuse of
that privilege; and no law shall ever be passed, curtailing the
liberty of speech, or of the press.

6th. In all prosecutions for the publication of papers investi-
gating the official conduct of officers, or men in a public capacity,
the truth thereof may be given in evidence; and in all indict-
ments for libels, the jury shall have a right to determine the law
and the facts, under the direction of the court, as in other cases.

7th. The people shall be secure in their persons, houses, pa-
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pers, and possessions, from all unreasonable seizures or searches;
and no warrant to search any place, or to seize any person or
thing, shall issue without describing them, as near as may be;
nor without probable cause, supported by oath or affirmation.

Sth. Prosecutions shall be by indictment, or information. The
accused shall have- a speedy public trial, by an impartial jury;
he shall not be compelled to give evidence ag'ainst himself; he
shall have the right of being heard by himself; or counsel, or
both; shall be confronted with the witnesses against him; and
shall have compulsory process for obtaining witnesses in his fa-
vor.

9th. All prisoners shall be bailable by sufficient sureties, un-
less for capital offences, when the proof is evident, or the pre-
sumption great; but this provision shall not be so construed as
to -prohibit, after indictment found, an examination of the evi-
dence by a judge of the Supreme or District Court, upon a writ
of habeas corpus, returnable in the county where the offence is
committed.

10th. The privilege of the writ of habeas corpus shall not be
suspended, except when, in case of rebellion or invasion, the
public safety may require it.

11th. Excessive bail shall not be required, nor excessive fines
imposed, or cruel or unusual punishment inflicted. All courts
shall be open; and every man, for an injury done him in his
lands, goods, person, or reputation, shall have remedy by due
course of law.

12th. No person, for the same offence, shall be twice put iln
jeopardy of life or limb; and the right of trial by jury, shall re-
main inviolate.

13th. No bill of attainder, ex post facto law, or any law im-
pairing the obligation of contracts, shall be madce; nor vested
rirghts be divested; unless for purposes of public utility, and for
adequate compensation previously made.

14th. No person shall ever be imprisoned for debt.
15th. N6 citizen of this state shall be deprived of life, liberty,

property, or privileges, outlawed, exiled, or in any manner dis-
franchised, except by due course of the law of the land.

16th. Eaiii'ation from this State, shall not be prohibited.
17th. The military shall, at all times, be subordinate to the

civil authority.
18th. Those who conscientiously scruple to bear armns in the

public defence, shall not be compelled to do so, but shall pay an
equivalent for personal service.

19th. Perpetuities or monopolies are contrary to the genius of a
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free governmenit, and shall never be allowed; nor shall the law
of primogeniture or entailments, ever be in force in this State.

20th. The citizens shall have the right, in a peaceable manner,
to assemble together for their common good; and to apply to
those invested with the powers of government, for redress of
grievances, or other proper purposes, by petition, address, or re-
mnionstrance.

21st. No power of suspending laws, in this State, shall be ex-
ercised, except by the General Assembly, or its authority.

22d. To guard against transgressions of the high powers
herein delegated, we declare that every thing in this Bill of
Rights is excepted out of the general powers of government, and
shall forever remain inviolate: and all laws contrary thereto. or to
the foltowing provisions, shall be void.

On motion of Mr. Runnels, 500 copies of the report were or-
dered to be printed.

On motion of Mr. Cuney, the lion. Oliver Jones, one of the
delegates from the county of Austin, was invited to take his seat
as a member of this Convention.

Mr. Davis, Chairman of the Committee on the Executive De-
partrment, made the following report:

COMMITTEE ROOM, July 11, 1S45.
7To the lIon. TiJos. J. RUSK)

President of the Convention:

The committee, to whom was referred that portion of the Con-
stitution which pertains to the Executive Department, have had
the same under consideration, and have instructed me to make
the following report

JAMES DAVIS, Chairman.

EXECUTIVE DEPARTMENT.

SEC. 1. The supreme executive power of this State shall be
vested in a Chief Magistrate, who shall be styled the "Governor
of the State of Texas."

SEC. 2. The Governor shall be elected by the qualified elect-
ors, at the time and places when they shall respectively vote :for
representatives.

SEC. 3. The returns of every election for Governor shall be
sealed up, and transmitted to the Seat of Government, directed
to the Speaker of the House of Representatives, who shall, during
the first week of the session, open and publish them, in presence
of both Houses of the General Assembly. The person having
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the highest number of votes, shall be Governor; but if two or
more shall be equal and highest in votes, one of them shall be
chosen Governor by the joint vote of both Houses. Contested
elections for Governor shall be determined by both Houses of the
General Assembly, in such manner as shall be prescribed by law.

SEC. 4. The Governor shall hold his office for the term of
four years from the time of his installation, and until his suc-
cessor shall be duly qualified; but shall not be eligible for more
than four years in any term of eight years: he shall be at least
thirty years of age, shall be a native citizen of the United States,
or a citizen of the State of Texas, at the time of the adoption of
this Constitution.

SEC. 5. He shall, at stated times, receive a compensation for
his services, which shall not be increased or diminished during
the term for which he shall have been elected.

SEC. 6. The Governor shall be Commander-in-Chief of the
army and navy of this State, and of the militia, except when they
shall be called into the service of the United States.

SEC. 7. He may require information, in writing, from the of-
ficers in the Executive Department, on any subject relating to
the duties of their respective offices.

SEC. 8. He may, by proclamation, on extraordinary occa-
sions, convene the General Assembly at the Seat of Government:
or at a different place, if that shall have become, since their last
adjournment, dangerous from an enemy, or from contagious dis-
orders; in case of disagreement between the two Houses, with
respect to the adjournment, he may adjourn them to such time as
he shtall think proper, not beyond the day of the next annual
meeting of the General Assembly.

SEC. 9. He shall, from time to time, give to the General As-
sembly, information of the state of the Government; and recom-
mend to their consideration, such measures as he may deem ex-
pedient.

SEC. 10. He shall take care that the laws be faithfully exe-
cuted.

SEC. 11. In all criminal and penal cases, except in thnse of
treason and impeachment, he shall have power to grant reprieves
and pardons, and remit fines and forfeitures, under such rules
and regulations as shall be prescribed by law. In cases of trea-
son, he shall have power, by and with the advice and consent of
the Senate, to grant reprieves and pardons; and he may, in the
recess of the Senate, respite the sentence until the end of the
next session of the General Assembly.

SEC. 12. There shall be a seal of this State, which shall be
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kept by the Governor, and used by him officially, and the pre-
setnt seal of this Republic shall be the seal of the State, by sub-
stituting the word '"State," for that of "Republic."

SEC. 13. All commissions shall be in the name, and by the
authority of the State of Texas; be sealed with the state seal,
signed by the Governor, .and attested by the Secretary of State.

SEc. 14. There shall be a Secretary of State elected by the
1ualified electors of the State, who shall continue in office during

tile termn of four years. He shall keep a fair register of all offi-
cial acts and proceedings of the Governor; and shall, when re-
q(llired, lay the same, and all papers, minutes and vouchers rela-
tive thereto, before the General Assembly; and shall perform
suceh other duties as may be required of him by law.

Sp(c. 15. Whenever a vacancy may happen in the office of
Secretnry of State, Treasurer, or Comptroller, the Governor shall
fil such vacancy, for the time being, and should there remain
si rmonths of the unexpired term, the Governor shall issue his
writ or election, giving thirty days notice, to fill such vacancy;
and the person so elected, shall hold the office for the unexpired
term.

Si::c. 16. Every bill which shall have passed both Houses of
tlie General Assembly, shall be presented to the Governor: if he
ap}prove, he shall sign it; but if not, he-shall return it, with his
(oi'jections, to the House in which it shall have originated, who
s.till enter the objections, at largie, upon the journals, and pro-
ceed to re-consider it; if, after such re-consideration, a majority
of the whole number elected to that House shall agree to pass the
till, it shall be sent, with the objections, to the other House. by

wh'ich it shall likewise be re-considered; if approved by a ma-
jority of the whole number elected to that House, it shall become
a law; but in such cases, the votes of both Houses sball be de-
ter-nined by yeas and nays, and the names of the members voting
flr or against the bill shall be entered on the journals of each
Hlouse respectively: if any bill shall not be returned by the Ga.
vernor within five days, Sundays excepted, after it shall have
bl)en presented to him, the same shall be a law, in like manner
as if he had signed it, unless the General Assembly, by their ad-
journment, prevent its return, in which case it shall not be a law.

SEC. 17. Every order, resolution, or vote, to which the con-
currence of both Houses may be necessary, except on questions
of adjournment, shall be presented to the Governor, and, before
it shall take effect, be approved by him; or, being disapproved,
shall be re-passed by both Houses, according to the rules and
limitations prescribed in the case of a bill.

D
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SEc. 18. In case of the impeachment of the Governor, his
removal from office, death, refusal to qualify, resig'ration, or al)
sence from the State, the President of the Senate shall exercise
all the power and authority appertaining to the office of Govern-
or, until the time pointed out by this Constitution for the election
of Governor shall arrive, unless the General Assembly shall pro-
vide, by law, for the election of a Governor to fill such vacancv,
or until the Governor, absent or impeached, shall return or be ac-
quitted.

SEC. 19. If, during the vacancy of the office of Governor, the
President of the Senate shall be impeached, removed from office,
refuse to qualify, resign, die, or be absent from the State, the
Speaker of the House of Representatives shall, in like manner,
administer the Government.

SiEc. 20. The President of the Senate, and Speaker of the
tIouse of Representatives, during the time they respectively ;id-

minister the Government, shall receive the same comlensatioH
which the Governor would have received, had he been employed
in the duties of his office.

Si:c. 21. The Governor shall always reside, during tlhe ses-
sion of the General Assembly, at the place where their scssio'i
may be held, and at all other times, wherever, in their opinion,
public good may require,

SEC, 22, No person shall hold the office of Governor alnd
any office or commission, civil or military, either in this Staime
or under any State, or the United States, or any other power, at
one aad the same time.

SEc. 23. A State Treasurer and Comptroller of Public Ac-
counts shall be elected by the qualified electors of the genemat
elections for members of the State Legislature, who shall hold
their offices for the term of two years.

SEc. 24. A sheriff shall 1e elected in each county. by the
qualified voters thereof, who shall hold his office for the term ot
two years, unless sooner removed--shall be eligible for the next
two years, but he shall not serve either as principal or deputy f(r
the next term; and should a vacancy occur six months before the
expiration of his term, the Governor shall issue a writ of election
to fill such vacancy for the unexpired term, by giving thirty days'
notice; and the Coroner shall discharge the duties of the office of
Sheriff until the vacancy is filled.

MILITIA.
Sr:c. 1. The General Assembly shall provide, by law, folt the

organizing and disciplining the MAilitia of this State, in such man-
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ner as they slhall deem expedient, not incompatible with the Con.
,iitution and Laws of the Utiited States, in relation thereto.

S.c. 2. Any person who conscientiously scruples to bear
arms, shall not be compelled to do so, but shall pay an equivalent
tor personal service.

Si c. 3. The Governor shall have power to call forth the mi-
litia to execute the laws of the State, to suppress insurrections,
and to repel in vasions.

SEc. 4. All officers of the militia shall be elected or appointed,
in such manner as may be prescribed by law: provided, that the
General Assembly shall not make any such elections or appoint-
ments, other than those of Adjutants-General and Quarter-Mas-
ters-General.

S c. 5. The Governor shall appoint his Aides-de-Camp; Ma-
jor-Generals their Aides-de-Camp, and all other division staff offi.
cers; Brigadiers-General shall appoint their Aides, and all other
brigade staff officers; and Colonels shall appoint their regiment-
al staff officers.

SEC. Gi. The General Assembly shall fix, by law, the method
of dividing the militia into divisions, brigades, regiments, battal-
ions, and companies; and shall fix the number and rank of ,all
staff' officers.

On motion of Mr. Davis, 500 copies of the report were ordered
to be printed,

Mr. Caldwell offered the following resolution:
Resolved, That the Secretary of the Convention be authorized

to employ an additional clerk, for the purpose of copying the
:joutrnals of the Convention for the printer, to copy reports for the
chlirmnan of committees, &c.

Therl rule requiring resolutions to lay on the table for one day,
wa.s sus[)pended, and the resolution taken up.

Mr. Davis moved to amend the resolution, by giving to the
i.,on vention, the election of the additional clerk contemplated in

theic resolution. Carried, and,
O() motion of Mr. Henderson, the resolution was ordered to

lat\ on the table.
Mr. Horgg offered the following resolution:
R.lPsolved, That the Hon. Charles S. Taylor is entitled to the

sanmie per diem, and mileage pay, going and returning, as other
iterlnbe.rs of this Convention, until the decision was made be-

tw;een the lion. Win. B. Ochiltree and himself, for the seat as
one of the deputies from the county' of Nacogdoches.

.On1 motion of Mr. lHogg, the rule requiring' the resolution to
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lay on tlhe table one day, for consideration, was suspended, and
the resolution adopted.

On motion of M5ir. Armstrong of J., a committee was appointled
to invite within the bar of the Convention, Commodore E. XW.
Moore. The President appointed for that purpose, Messrs. Arm-
strong of J., Mayfield and Cazneau.

Mr. Mayfield offered the following resolution:
Resolved, That the Committee on Education be instructed to

enquire into the expediency of setting apart a given portion of
the annual revenue of the State, forever, for the support and
maintenance of common schools, and for educational purposes;
and that they report the result of their deliberations to the Con-
vention.

Which, by the rule, was laid on the table for one day.
On motion of Mr. Parker, Mlr. Ochiltree was placed on the

same committees to which Mr. Taylor had been appointed.
On motion of Mr. Cuney, Mr. Jones was placed on the Corn-

mittee on the Legislative Department.
On motion of MIr. Baylor, Mr. Ochiltree was added to the Com-

mittee on the Judiciary.
Mr. Parker introduced the following resolution:
Resolved, That the Committee on the Judiciary be, and are

hereby, instructed to take into consideration, the.propriety of in-
corporating a provision in our State Constitution, (now about to
be formed,) securing to the State of Texas the right of adjudi-
cating the land titles of the same, not subject to an appeal to i};e
Supreme Court of the United States, and report to this Conven-
tion the result of theii deliberations.

Mr. Parker moved a suspension of the rule. Lost.
Mr. Hlogg offered the following resolution:
Resolved, That, whereas, it has been decided by this Convlen-

tion, that the I-Ion. Wm. B. Ochiltree is entitled to a seat inf tlles
body, as one of' the deputies from the county of Nacogdoclhes;
therefore, be it resolved, that the said Win. 13. Ochiltree is au-
thorized and requested to sign the ordinance adopted by tiis Con-
vention on the 4th instant, and signed by all the other members
then present.

Which was laid on the table one day for further consideration.
On motion of Mr. Hernphill, lMr. Howard was added to tIhe

Committee on the Judiciary.
On motion of Mr. Evans, Mr. Wood was added to the Com-

mittee on the Legislative Department.
The President announced a communication from the lion,
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Charles A. Wickliffe, which was ordered to be read, as follows:

"AUSTIN, 10th July, 1845.
"SIR :-I have this moment received your favor, enclosing to

me a copy of the resolution of the Convention of Texas, now in
session, tendering to me as one of President Tyler's cabinet, the
expression of the approbation of the Convention, therein, of the
course pursued by me, upon the subject of annexation.

"The question of the annexation of Texas to the United States
was, by me, and I may be permitted to say, by those with whom
it was my good fortune to be associated, well considered, both in
reference to Texas and the United States. The interests of both
nations demanded the union; and the union will protect and
Pierpetuate the interest of both. It was a question which involved
the cause of free governments in this hemisphere. How could
1. the advocate of free institutions, and of the right of the people
to govern themselves, better serve that cause in my recent offi-
cial station, than to advocate the annexation of Texas to the
(Union, upon terms honorable to both nations, and thereby extend
over her citizens, the protecting and conservative principles of
our Federal Constitution, which their fathers aided to establish?

"I viewed the question as one purely American, with which
the powers of Europe had no right to meddle; and I am proud
to believe it has so been considered by the people of Texas. I
congratulate you, sir, and the people of the two countries, on the
consummation of this great question; and render to the Conven-
tion, my thanks, for the favorable expression of their opinion of
my official conduct.

"The destiny of Texas, as a member of our confederacy, is
in the hands of the Convention now assembled to form, for the
people, a constitution.

"I will not permit myself to doubt, that Ihe representatives of
a people whose bravery, and love of liberty, have achieved so
much for themselves, will fail to provide for their country, an
organic law which shall secure to them, and their posterity, the
blessings of civil and religious liberty.

"For the kind manner in which you have been pleased to
communicate the resolution of the Convention, and the senti-
ments personal to myself, I pray you to accept my profound ac-
knowledgment.

"I am, with great respect,
"Your fellow-citizen,

"C. A. WICKLIFFE"
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On motion of Mr. Armstrong of J., the Convention proceeded
to the

ORDERS OF THE DAY.

The resolution offered by Mr. Mayfield, on yesterday, to au-
thorize the appointment of a committee for certain purposes there-
in named, was taken up.

On motion, the blank in relation to the number of the commit-
tee, was filled with "seven."

Mr. Henderson moved to lay the resolution on the table.
On motion of Mr. Forbes, a call of the Convention was or-

dered,
On motion of Mr. Armstrong of J., the call was suspended.
The ayes and noes being called, on the motion to lay the reso-

lution on 'the table, stood as as follows:
Ayes,-Messrs. Brashear, Brown, Clark, Cuney, Forbes, lHen

derson, Hicks, Hogg, Holland, Irion, Latimer of R. R., Lewis,
Lipscomb, M'Gowan, 'Miller, Moore, Navarro, Parker, Power,
Rains, Scott, Smyth, Ochiltree, Van Zandt, Wood and Young-
26.

Noes-Messrs. President Rusk, Anderson, Armstrong of J.,
Armstrong of R.;, Baylor, Bache, Caldwell, Cazneau, Cumnning-
ham, Darnell, Evans, Everts, Gage, Hemphill, Horton, Howard,
Hunter, Jewett, .ones, Kinney, Latimer of L., Love, Lumpkin,
Mayfield, McNeill, Stanidefer, Tarrant, White and Wright--29.

So the motion was lost.
The ayes and noes being called, on the adoption of the resolu-

tion, stood as follows:
Ayes-Messrs. President. Rusk, Anderson, Armstrong of J.,

Armstrong of iB, Baylor, Bache, Brashear, Caldwell, Cazneau,
Cunningham, Evans, Everts, Gage, lemrnphill, Horton, Howard,
Hunter, Jewett, Jones, Kinney, Latimer of L., Love, Mayfield,
M3'Neill, Moore, Navarro, Standefer, Tarrant, White and Wf ight
-30.

Noes-Messrs. Brown, Clark, Cuney, Darnell, Forbes, Hen-
derson, Hicks. Hogg, HTolland, Irion, Latimer of R. R., Lewis,
Lumpkin, Lipscomb, M'Gowan, AMiller, Parker, Power, Rains,
Scott, Smyth, Ochiltree, Van Zandt, Wood and Young-25.

So the resolution 'was adopted.
Mr. Evans, from the Committee on Privileges and Elections,

to whom was referred the .memporial of John G. Chambers, pray-
ing for a seat in this Convention, as a delegate from the county of
Bowie, made the following report, counter to the majority of, said
committee

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



43

COMMITTEE ROOM, July 10, 1845.

To the Hon. T. J. RUSK,
President of the Convention:

The undersigned, one of the Committee otn Privileges and
Eslections, to whom was referred the memorial of John G. Cham~
baers, of Bowie county, praying for a seat in the Convention, as a
delegate from said county, dissentingy from the positions assumed
by a majority of said committee, in the report of their chairman,
begs to make the following counter report:

rThat as early as the year 184-, by an act of Congress, a por-
tion of the territory of the county of Bowie was detached and
added to a portion of the territory of Red River county, lying
south of the Sulphur Fork of Red River, and erected into the ju-
dicial county of Paschal: and the citizensof the said judicial county
were.required to vote with Red River county. Subsequently, a
decision of the Supreme Court of the Republic of Texas, de-
clared counties established merely for judicial purposes, uncon-
stitutionl. Byv an act of the Congress of 184-, the territory coni-
prising the county of Paschal reverted, respectively, to the coun-
ties of Red River and Bowie. At the session of 1842-'43, by
ari act entitled " An' act to provide for the holding of the district
court in two places in the county of Red River," the territory
formerly composing the county of Paschal mas made, in all res-
pects, subject to the jurisdiction of the county of Red River; this
act of the Congress was declared unconstitutional, by a decision
of the Stuprc.ume Court. This decision left the citizens of this un-
fortunate territory, whose rights had been the subject of so many
legislative enactnients and judicial dicta, in doubt whether the
decision of the Stpreme Court extend Ad so far, as to declare the
whole act creatingt the southern division of Red River, or only to
so much of it as allowed the holding of the district court in two
places in said county; and so fkar did this uncertainty obtain,
that at the holding of the last annual election, at several of the
precincts, no poll was opened. An election was, however, held
at a number of the precincts within the disputed territory, which
polled 165 votes--which, added to 189 votes polled in the re-
mainder of Bowie county, would make 354 votes, and clearly en-
title said county of Bowie to two delegates, without disturbing
the right of Red River county to three delegates. The last an-
nual Congress, by an act, re-established the original lines of
boundary between the counties of Bowie and Red River. At the
election for sheriff, in the month of February last, the county of

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



44

Boxvie polled 435 votes; and the vote of two boxes were not
counted, which would have increased the number to near 500.

This district of county comprises, within its limits, over 30
miles square, containing over three hundred voters; which fact
was overlooked by the President when he heissued his proclama-
tion, recomrmending the call of a convention, and apportioning
the delegation to the same.

The undersigned is unable to discover the delegation of any
right, to any department of the Government, to disfranchise a large
and respectable portion of the people; much less can he sanction
such a procedure, when it emanates from a high stretch of unau-
thorized power, and is, even then, the result of error or mistake.

The undersigned would, therefore, recommend the passage of
the following resolutions.

L. D. EVANS.

Resolved,1 That the territory comprised within the present
limits of the colntv of Bowie, voted, at the last annual elections,
over three hundred votes, and is entitled to two deputies in the
Convention.

Be it further resolved, That John G. Chambers, having re-
ceived the second highest number of votes polled in said county
for deputies, is entitled to a seat in this Convention.

Which report and resolutions, together with the report of the
majority of the committee, were taken up.

Mr. Parker moved to refer them to the Committee on the Ju-
diciary. Lost.

On motion of Mr. Van Zandt, the House went into committee of
the whole, Mr. Baylor in the chair: after a short time spent there-
in, the committee rose, reported progress, and asked to be dis-
charged from the further consideration of the subject.

Adopted.
The question being the adoption of the counter report,
On motion of Mr. Forbes, a call of the House was ordered.
On motion of Mr. Van Zandt. the call was suspended.
Mr. Gage offered the following amendment to the resolution

offered by Mr. Evans:
'"Be it further resolved, That the county of Rusk be allowed

two deputies in this Convention-one in addition to the one now
occupying a seat in this body."

Rejected.
The ayes and noes being called, on the adoption of the re

port and rssolutions of Mr. Evans, stood as follows:
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A yes- ess.rs. Anderson, ArnJstronlg of R., Brown, Cazneau,
Clark, Evans, Everts, Hemphill, Holland, Jewett, Latimer of L.,
fLatimer of IR. R., Mayifield, Standefer, Tarrant, Van Zandt,
Wria'ht and YouIn-1I8.

Noes-Messrs. President Rusk, Armstrong of J., Baylor,.Bache.
Brashiear, Caldwell, Culney, Darleil, For(bes, Gage, Henderson,
Hotrc, Horton, IHoward, Hltnter, Iion, Jones, Kinney, Love.
Iulnpkin, Lipscomb, McGowan, McNeili, Miller, Moore, NavaI-
ro, Parker, Power, Rains, Smyth, Ochiltree, White and Wood--
33.

So the report and resoltutions were rejected.
Mr. Tarrant moved to adjourn until 8 o'clock, to-morrow

morninz.
Mr. Young moved to adjourn until half after 8 o'clock.
The ayes and noes being called for, stood-ayes, 19; noes,

31.
Mr. Van Van Zandt moved to adjourn until 10 o'clock, to-

morrow morning
The ayes and noes being called for, stood-ayes, 19; noes, 32.
Mr. Hicks moved to adjourn until half after 9 o'clock, to-mor-

row. Lost.
On motion of Mr. Mayfield, the report of the majority of the

committee was laid on t}he table.
On motion of Mr. Kinney, the Convention adjourned until 9

o'clock, to-morrow morning'.

SATURDAY, Jully 12, 1845,

The Convention met pursuant to adjournment.
Present-Messrs. President IRusk, Armstrong of J., Armstrongc

of R., Baylor, Bache, Brashear, Brown, Caldwell, Cazneau, (CIlarl,
Ca(nningham, Cutney, lDrnell, Evans, Everts, Forbes. Gaae,
Htemphill, Henderson, [Hicks, t-ogg, Horton, I-oward, Holland,
Hunter, Irion, Jewett, .ones, Latirmer of L., Latimer of R. R.,
Lewis, Love, Lumpkin, Lusk, Lipseomb, layvfield, McGowan,
McNeill, Miller, Moore, Navarro, Parker, Power, Rains, Run-
nels, Scott, Sn.vyth, Standefer, Tarrant, Ochiltree. Van Zandt,
White, Wood, 'Wright and Yotung.

The absentees-iMessrs. Anderson, Burroughts, Davis, and
Kinney, were reported to be sick.

Prayer by the Chaplain-the journal of the preceding day
was read and adopted,
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