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Weonespay Morwing, July 30, 1845.

‘he Convention met pursuant to adjournment~-prayer by the
Chaplain.

Present—Messrs. President Rnsk, Anderson, Armstrong of J.,
Armstrong of R., Bagby, Baylor, Bache, Bmsheal, BIO\VH Bur-
roughs, Caldwel l »Cazneau, blm Cunninghaun, Darnell Da-
vis, Fvam Evelfs, Forbes, Gdge, Hemphl[l 'Henderson, chm,
Hos,r.q, Hmton, Howard, Holland, Huuter, Irion, Jewett, Jones,
Kmnny,Latlmu of L., Latimer of R. R., Lewis; Love Lumpkm,

Lask, Lipscomb, Mavﬁeld M'Gowan, Mcl\ull Mlller, Parker,
Power, Rains, Runnels, Scott Smyth, Standefer, Talrant Wlute,
W rmht and Young.

Messrs. Cuney, Mome, Navarro, Van Zandt and Wood, were
absent in consequence of sickness.

The journal of the preceding day was read and adopted.

Ou motion of Mr. Young, the report of the Judiciary commit-
tee, tnade on yesterdiy; was re-referred to the same committee.

On motion, the report of the committee on Printing, of July
26th, requiring the; bond of the -public printer to be owen to
Thos. J. Rusk, P}c‘SIdPUT of the Counvention, and.the Leaolutlon
of said comnmiittee, requiring’ the Secretary of this body to super-
intend the pnmmq and. distribution of the Journals, &c., was
takeri up and adopted,

Mr. Hemphill offered the {ollowing: resolution :

Resolved, That it is expedient fo iusert in the Constitution,
the tt»llowum clause: “No plovtsmn of this Constitution shall be
so construed as to authorize the passage -of any law by which a
citizen'of either of the States of the Union shall be excluded from
the enjoyment of any of the immunities and - prlvﬂeovcs 10 whieh
he is entitled under the Coiistitution of the United Statés;” which
was laid ou the table one day for coﬁmdelatlon

On motion of Mr. Davis, the Bill of R]ghts was taken up.

In the 2d sectlon Mr. Evans nioved to strike out except for

“public services,” whlch motion was lost.

In the 6th secndu, 1\[1 Forbes ‘moved to strike out the words
“gnd in all pubhcatmn» mJlmous to female reputation, the facts
thereof shall not be enqmred into, but shall be deemed false and
libellous ;” upon which the ayes and -noes were called for, and
were as follows:

Messrs, ‘President Rusk, Armstrong of J.,- Armstrong
of R, Bacrby Bache, Brashear;. Brown,"Clark, - Cunnmgham,
Damell Everts, Forbes; Ga%, Hemphill, - Henderson, “Hiclks,

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



132

Holland, Hunter, Latimer of R. R., Lewis, Lumpkin, Lipscomb,
McGowan, McNeill, Parker, Powe1 Rams, “Seott, Smyth, Stan-
defer, Tarrant, Wi hite and Yound—33

l\oes~WJess1s Anderson, Baylor, Caldwell, Cazneau, Davis,
Elvans, Hogg, Horton, Lrion, Jewett, Jones, Latimer of L Lusk,
Mayfield, Runnels, Ochlltree and eroht——W

So the clause proposed was stricken out.

On motion of Mr. Mayfield, the following words were stricken
out of the same section: “but in other cases the truth shall not
avail as a defence :” upon which the ayes and noes were called,
and are as follows:

Ayes—Messrs. President Rusk, Anderson, Armstrong of I,
Baylor, Bache, Brashear, Cal dwell Caznean, Clark, Darnel}
Evans, Everts, Gage, Hemphill, chk< Horton, Hol!and Humer
Irion, LPWIS, Lampkin, Lusk, Mayﬁeld McNexl Parker Power,
Rlume , Tarrant, Ochiltree, Wlnte and Verht—31

Noes-—Messrs. Armstronn' of R., Bagby, BIOWH Cunningham,
Davis, Forbes, Henderson, Hocrg Jewett, Jones, "Latimer of L,
Latimer of R: R., Lipscomb,” McGowan, Rains, Scott, Smyth,
Standefer and Youncr——lq

‘Mr, Smyth offered the following substitute for the 6th section:
“In prosecutions for the publication of papers investigating the
official conduct of officers, or men in a public capacny or where
the matter published is proper for public information, the truth
thereof may be given in evidence ; and in all indictments for li-
bels, the jury shall have the right to determine the law and facts,
under the direction of the comt, as in other cases ;” which was
ado ted.

Mr Cunningham offered the following substitute for the 14th
section : “no person, being unable to pay, shall be imprisoned for
debt.”

Mr. Scott offered the following substitute to the substitute of-
fered by Mr. Cunningham : “t]ldt the person of a dektor, where
there-is not strong plesumptlon of fraud, shall riot be contitued
in prison after dehvcrmg up his estate for the benefit of his credi-
tor or creditors, in such’ manuner as shall be prescribed by law ;7
upon which the ayes and noes were called, and stood as follows:

Ayes—Messrs. President Rusk, Anderson ‘Armostrong of J.,
Bagby, Burroucrh Caldwell, Cunmnoham "Fort bes, Hemphul
Henderson chks Latiner of R. R, Lumpkln, Parker, Scott
and ercrht—~16

Noes-—-’\/l[ebsrs Armstrong of R., Baylor, Bache, Brashear,
Brown, Cazneau, Clark, Darnell, Dav1s, Evans, Gage, Hogg,
Horton, Holland, Hunter, Irion, Jewett ‘Jones, Kinney, Latimer
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of L., Lewis, Lusk, Lipscomb, Mayfield, McGowan, McNeill,
Power, Rains, Runnels, Smyth, Standefer, Tarrant, Ochiltree,
White and Young-——35.

So the substitute offered by Mr. Scott was rejected.

The question on Mr. Cunningham’s substitute was put and
rejected.

The ayes and noes being called on the adoption of the section,
stood thus:

Ayes—Messrs. President Rusk, Andexson, Armstrong of J,
Baylor, Bache, Brown, Caldwell, Cazneau, Clark, Darnell, Davis,
Bivans, Everts, orbes, Gage, Hemphill, Henderson, Hogg,
HHorton, Hotland, Hunter, Irion, Jewett, Jones, Kinney, Latimer
of L., Lewis, Lusk, Lipscomb, Mayfield, McGowan, McNeill,
Parker, Power, Rains, Runnels, Smyth, Standefer, Tarrant,
Ochiltree, White and Young—42.

Noes-—Messrs. Armstrong of R., Bagby, Burroughs, Cunning-
ham, Hicks, Latimer of R. R., Lumpkin, Scott and Wright-—4.

So the 14th section was adopted.

Mr. Henderson offered the following, as an additional section,
to come hetween the 14th and 15th sections: “the Legislature
wiay pass such Jaws as they may deem necessary to punish debt-
ors for fraudulently disposing of, or concealing their property, to
avoid the payment of their debts.”

Upon which the ayes and noes were taken, and ave as follows:

Ayes—Messrs. Armstrong of R., Bagby, Baylor, Bache, Cald-
well, Caznean, Everts, Forbes, Glage, Hemphill, Henderson,
Hicks, Jewett, Latimer of R. R., Lumpkin, Lipscomb, Parker,
Power, Scott, Smyth, 'Farrant, White and Wright—23.

Noes—Messrs. President Rusk, Anderson, Armstrong of J.,
Brown, Burroughs, Clark, Cunningham, Darnell, Davis, Evans,
Hogg, Horton, Holland, Hunter, Irion, Jones, Kinney, Latimer
of L., Lewis, Lusk, Mayfield, McGowan, McNeill, Rains, Run-
nels, Standefer, Ochiltree, and Young—28.

So the additional section was rejected.

On motion of Mr. Jewett, the 16th section was stricken out,.

Mr. Evans moved to strike out the 19th section. Lost,

Mr. Anderson moved to amend the same section, by inserting
the words “citizens of this State.” Lost.

M. Forbes offered the following as a substitute for the 20th sec-
tion: “no department of the government shall have the power of
suspending the laws of the State;” which was rejected.

T’he 20th section was then adopted by the Convention.

Mr. Mayfield, inn behalf of a portion of the comumittee on Gene-
ral Provistons, reported back to the Couvention the preamble to

L
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the Constitution, with amendments, which was laid.on the table,
to- conie up amorg the orders of the day.

Mr. Hunter offered the following, to come in as an additional
section, after the 17th section : “Those who conscientiously scru-
ple to bear arms in the pablic deferice, shall not be compelled to
do so, but may be required to pay an equivalent for personal
services.”

M. Lusk moved to strike out the words “pay an equivalent for
personial services,” and insert “furnish a snbstitute.” Rejected.

The ayes and noes being called en Mr. Hunter's amendment,
stood as follows: ,

Ayes—Messrs. Bache, Cunningham, Evans, Hunter, Latimer
of R. R, Love, Lusk, Lipscomb, Power, Tarrant, Ochiltree-and
‘White—12.°

Noes—Messys. President. Rusk, Anderson, Armstrong of J.,
Armstrong of R., Baylor, Bagby, Brown, Burroughs, Caldwell,
Caznean, Clark, Darnéll, Davis, Everts, Forbes, Gage, Hemphill,
Henderson, Hicks, Hogg, Horton, - Holland, Irion, Jewett, Jones,
Kinney, Latimer of L., Lewis, Lumpkin, Mayfield, McGowan,
McNeill, Miller, Parker, Rains, Runnels, Scott, Smyth; Stande-
fer, Wright and Young—41.

So the'amendment was rejected.

Mr. Mayfield moved: to strike out the words “or cruel,” in the
11tk section. Lost.

Mt. Ochiltiee offered the following as an additional section, to

- come in after the 12th section.

“That-the free ¢itizens of this State shall have a right to keep
and, bear arms for their common defence ; provided, the Legisla-
ture shall have the right to pass ‘laws prohibiting the carrying of
debdly weapons, secretly.””

Mr. Hemiphill offered the following as a substitute for Mr.
Ochiltree’s amendment :

“A well regulated militia being necessary to the security of a
free State, the right of the peoplé to ‘keep and bear arms, shall
not be infringed” ,

Mr. Ochiltree moved a call of ‘the Convention. Liost.

The ayes and noes being called on the adéption of Mr. Hemp-
hill’s substitute, stood thus. :

Ayes-—Messrs.: President Rusk, Bagby, Bache, Burroughs,
Caldwell, Cazneau, 'Clark, Cunningham, Darnell, Davis; Forbes,
Gage, Hemphill, Heriderson, Hicks, Hunter, Irion, Latimer of
L., Latimer of R.-R., Lewis, Love, Lusk, Lipscomb, May$eld,
McNeill, Miller, Standefer, White:and Wright-—30.

Noes-—Messrs. Armstrong of J;, Armstrong of R., Baylor,
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Evans, Hogg, Horton, Holland, Jewett, Jones, Kinney, Lump-
kin, McGowan, Power, Rains, Scott, Smyth, Ochiltree and
Young—19.

So the substitute was adopted.

Mr. Hogg offered the following amendment:

“Provided, that the Legislature may pass laws to suppress the
practice.of bearing arms concealed, in the private walks of life.”

The ayes and noes being called on the adoption of the amend-
ment, stood thus:

Ayes—Messrs. President Rusk, Bagby, Baylor, Bache, Bra-
shear, Caldwell, Clark, Evans, Everts, Forbes, Gage, Hemphill,
Hogg, Horton, Holland, Hunter, Jewett, Jones, Latimer of L.,
Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, Mc-
Gowan, McNeill, Power, Parker, Scott, Smyth, Ochiltree, White
and Young—34.

Noes—Messrs. Anderson, Armstrong of J., Armstrong of R,
Burroughs, Cazneau, Cunningham, Davis, Henderson, Hicks,
Irion, ﬁayﬁeld, Miller, Rains, Runnels, Standefer, Tarrant and
Wright—17.

So the amendment was adopted.

Mr. Armstrong offered the following as a substitute for the ad-
ditional section as amended :

“Every citizen shall have the right to bear arms in the.lawful
defence of himself and State.”

Adopted.

Mr. Hemphill moved to amend the additional section, by in-
serting before the word “bear,” the words “keep and.”

Adopted.

Mr. Everts offered the tollowing amendment :

“Provided, the Legislature shall have power to prevent the
carrying of concealed weapons, under such restrictions as may
be prescribed ”

Rejected.

The ayes and noes being called on the adoption of the section,
stood. thus :

Avyes—Messrs. President Rusk, Anderson, Armstrong of J.,
Avmstrong of R., Bagby, Baylor, Bache, Brashear, Burroughs,
Caldwell, Cazneau, Cunninghami, Davis, Everts, Gage, Hender-
son, Hicks, Hunter, Irion, Latimer of L., Lewis, Mayfield, Mc-
Neill, Parker, Rains, Runnels, Scott, Smyth, Standefer, Tarrant,
Ochiltree, Wright and Young—-33.

Noes—Messrs. Clark, Darnell, Evans, Forbes, Hemphill, Hogg,
Horton, Jewett, Joues, Latimer of R. R.; Love, Lumpkin, Lusk,
Lipscomb, McGowan, Miller, Power and White—18.
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So the section was adopted.

L Mr. Mayfield moved to lay the Bill of Rights on the table.—
ost.

On motion of Mr. Cazneau, the Bill of Rights was ordered to
be engrossed.

Mr. Mayfield offered the following resolution:

“Ordered, That the Convention for the future, shall hold but
one session per day, which shall be held between the hours of
one-half past.8 o’clock, a. M., and 4 o’clock, p, m. of each day,
(Bundays excepted.)”

Which was read and laid on the table one day for consideration.

Mr. Mayfield moved to adjourn until half past 8 o’clock to-
morrow.

The ayes and noes being called, stood as follows:

Ayes—Messrs. President Rusk, Anderson, Armstrong of J,
Armstrong of R., Baylor, Bache, Brashear, Burroughs, Caldwell,
Caznteau, Clark, Cunningham, Darnell, Davis, Evans, Gage,
Hemphill, Henderson, Hogg, Horton, Irion, Jewett, Jones, Lati-
mer of L., Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield,
MeNeill, Miller, Power, Rains, Runnels, Smyth, Standefer, Tar-
rant and White—-39.

Noes—DMessrs. Bagby, Everts, Hicks, Latitner of R. R., Me-
Gowan, Parker, Scott, Ochiltree, Wright and Young—10.

So.the Convention adjourned until half-past 8 o’clock to-mor-
row morhing.

Traurspay Mornineg, July 31, 1845.

"The Convention met pursuant to adjournment—prayer by the
Chaplain.

Present—Messrs. President Rusk, Anderson, Arnostrong of 1,
Armstrong of R., Baylor, Bache, Brashear, Burroughs, Bagby,
Caldwell, Clark, Cunningham, Cuney, Darnell, Davis, Everts,
Forbes, Gage, Hemphill, Hieks, Hogg, Horton, Howard, Holland,
Hunter, Irion, Fewett, Jones, Kinney, Latimer of L., Latimer of
R. R., Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayficld, Mc-
Gowan, MeNeill, Miller, Navarro; Parker, Power, Rains, Run-
nels, Scott, Smyth, Standefer, Tarrant, Ochiltree, Van Zandr,
White, Wright.and  Young. .

Quorum. present—the journal of the preceding day was read
and adopted.
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