
Citation:  Journals of the Convention, assembled at the city of Austin on the Fourth of July, 1845, for 

the purpose of framing a constitution for the State of Texas. Austin: Miner & Cruger, printers to the 

Convention, 1845. 

Content downloaded from 

Tarlton Constitutions 1824-1876 (http://tarlton.law.utexas.edu/constitutions/) 

The text of these documents is in the public domain.  That is, the original words and content are 
freely usable.   

The images of the documents are copyrighted material; the copyright is held by the Tarlton Law 
Library.  The copyrighted images may be used only with permission.   Permission is granted to 
use the copyrighted materials in the classroom for educational purposes.  Downloading, printing, 
publication, public display or otherwise using any of the copyrighted images, including on the 
web or in a forum other than a classroom, requires permission from Tarlton. Requests for 
permission to use these materials should be submitted online to rarebooks@law.utexas.edu.  

If you are uncertain whether you need permission to use these materials, please contact us 
at rarebooks@law.utexas.edu. 

http://tarlton.law.utexas.edu/constitutions/
mailto:rarebooks@law.utexas.edu
mailto:rarebooks@law.utexas.edu


154

SATURDAY MORNING, Aug. 2, 1845.

The Convention met pursuant to adjournment--Prayer by the
Chaplain.

Present-Messrs. President Rusk, Anderson, Armstrong of J.,
Armstrong of B., Bagby, Baylor, Bache, Brashear, Brown, Bur-
roughs, Caldwell, Cazneau, Clark, Cunningham, Cuney, Dar-
nell, Davis, Evans, Everts, Forbes, Gage, Hemphlill, Hender-
son, .Hicks, Hogg, HIortop, Howard, Holland, Hunter, Irion,
Jewett, Jo'nes, Kinney, Latimer of L., Latimer of R. R., Lewis,
L ove, Lumpkin, Islk, Lipscomb, Mayfield, McGowan, McNeill,
Miller, Navarro, Parker, Power, Rains, Runnels, Scott, Smyth,
Standefer, Tarrant, Ochiltree, Van Zandt, White, Wright and
I oung.

Messrs. Moore and Wood absent on account of sickness.
The journal of the preceding day was read and adopted.
The President of the Convention announced the following spe-

cial committee, on the communication of the Commissioner of
the General Land-Office:-Messrs. Davis, Henderson, Tarrant,
Lipscomb, Baylor, Everts and Jewett.

Mr. Parker offered the following resolution:
"Resolved, That this Convention will adjourn sine die, on the

day of instant, at 6 o'clock P. tM,
Which was laid on the table one day, for consideration,
On motion of Mr. Davis, the Convention took up the

ORDERS OF THE DAY.

The amendment of Mr. Ochiltree to the report of the committee
on General Provisions, being first in order,

Mr. Cazneau moved that the Convention resolve itself into
committee of the whole, on said report. Lost.

Mr. Mayfield moved to strike out, in the 6th section, 2d and
3d lines, "nor shall auy appropriation be made for a longer term
than two years." Which. was lost.

Mr. Smyth offered the following, as an amendment to the
amendment of Mr. Ochiltree:

After the word "l)urposes," insert "or for purposes of internal
improvement."

Upon which the ayes and noes were called, and stood as fol-
lows:

Ayes-Messrs. President Rusk, Anderson, Armstrong of J.,
Bagby, Burroughs, Clark, Cuney, Davis, Evans, Everts, Forbes,
Hendersonl, Hogg, Howard, Hunter, Irion, Jones, Latimer of L.,
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Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscorrib, Mc-
Gowan, McNeill, Miller, Navarro, Parker, Power, Rains, Run-
nels, Scott, Smyth, Tarrant, Ochiltree and Young-37.

Noes--Messrs. Armstrong of R., Baylor,. Bache, Brashear,
Brown, Caldwell, Cazneau, Cunningham. Darnell, Gage, Hemlp
hill, Hicks, Horton, Holland, Jewett, Kinney, Mayfield, Standefer,
Van Zandt, White and' Wright--21.

So the amendment was adopted.
Mr. Forbes offered tlqe following, as an addition to the 6th sec-

tion:
After the word "law," in the 5th line, "appropriationsfor the

payment of the judiciary shall be first made; and if there shall
be any deficiency in the treasury, such deficiency shall fall upon
the other departments of the Government; and, in no case, shall
the Legislature have power to issue treasulry warrants, treasury
notes, or paper of any descri-tion, intended to circulate as money."

Mr. Van Zandt moved to strike out that portion of the resolution
relating to judges.

Upon which the ayes and noes were called, and are as follows:
Ayes-Messrs. President Rusk, Armstrong of J., Armstrong

of R., Baylor, Brashear, Bache, Bagby, Brown, Caldwell, Caz-
neau, Clark, Cunningham) Cutney, Darnell, Davis, Evans, Everts,
Gage, Hlerphill, Henderson, Hicks, Hlogg, Horton, Holland,
Huhtter, Irion, Jewett, Jones, Kinney, Latimer of L., Latimer of
R. R., Lewis, Love, Lumpkih, Lusk, Lipscomb, Mayfield, Mc-
Gowan, AMcNeill, Miller, Navarro, Parker, Power, R.unnels,
Rains, Scott, Smnyth, Standefer, Tarrant, Ochiltree, Van Zandt,
White and Wright--53.

Noes-Messrs. Anderson, Bnurroulghs, Forbes, Howard and
Youngf-5.

So the clause in relation to the judges was stricken out.
The question was then taken on the latter clause of the amend-

ment, providing that in no case shall the Legislature have the
power to issue treasury warrants, &c.

Upon which the ayes and noes were called, and are as folloxws:
Ayes-.Messrs. President Rusk, Anderson, Armstrong of J.,

Armstrong of R., Bagby, Bache, Brashear, Brown, Caldwell, Caz-
neau, Clark, Ctney, Darnell, Davis, Evans, Everts, Forbes,
Gage, Hemphill, Horton, Howard, Holland, Hunter, Irion, Jew-
ett, Jones, Kinney, Latimer of L., Latimer of R. R., Lewis, Lovei
Lusk, ipsconb, 'i!lero Navarro, Power, Rains, Runnels, Scott,
Standef-r, T Lrronvti an Zan dt, Wright and Y1unjg-45.

Noes--lAess'rs. Burroughs, Cunnlngham, ii,. 5earu.fson Hicks,
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Hogg, Lumpkin, Mlayfield, McGowan, McNeill, Parker, Smyth,
Ochiltree and White-13:

So the amendment was adopted.
Mr. Wright offered the following, to come in after the wordB

"two years," in 6th section: "except for objects of education."
Which was adopted.
The question was then taken on the 6th section, as amended,

and adopted by the Convention.
In section 7th, 1st line, on motion of Mr. Love, the words "for

the State at laroe," were stricken out; also, in 7th line, same sec-
tion, the word "each" was stricken out, and "such" inserted; and
the last "such," in the same line, was stricken out.

Mr. Forbes moved to insert, in 5th line, after the word "county,"
the word "officer," so as to read "county officer." Carried.

Mr. Lipscomb offered the following as a proviso to the 7th dec-
tion:

"Provided, however, that the provisions of this section shall
only apply to such offices as may be filled by the qualified vo,
ters of the county or district."

Mr. Howard mn'oved as a substitute to Mr. Lipscomb's amend-
ment, to strike out all of the. section after the word "law," in 3d
line.

On motion of Mr. Gage, the 7th section, together with all the
aiendments of the same, was referred to a special committee--
Messrs. Gage, loward, Ochiltree, 'Mayfield, and Everts, were
appointed said committee.

In section 8, Mr. Cad well moved to strike out all after the
word "Constitution," and insert "shall be fixed by the Legisla-
ture." Which motion was lost.

The section wxas then adopted, without amendment.
Mr. Cunnin(ghamn moved to strike out the 9th section; which

motion was lost, and the section adopted.
In section 10, Mr. 5TMayfield offered tlhe following amendment:

Afterthe word "officers," in 2d line, insert "who may wilfully neg-
lect the performance of iany duty assigned by law."

Which was adopted' and the section, as amended, was
adopted.

On motion of Mr. Burroughs, the 11th section was striokez
out.

In the 12th section, Mr. Porbes offered the following amend-
ment, in 3d line:

Strike out "as member of the Legislature," and insert "to;" o
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as to read "eligible to hold or exercise any office of profit or trust
under this State."

Which amendment was rejected, and the section adopted with-
out amendment.

Mr. Hicks moved to strike out the 13th section; which motion
was lost.

In second line of said section, Mr. Evans moved to strike out
the words "for public officers." Which motion was lost.

Mr. Cumningham offered the following amendment:
Strike out, in 1st line, after the woid "who," the words "are

ntow or;" and insert, in the 2d line, after the word "become," the
words "after the passage of such law."'

Which was rejected.
On motion of Mr. Forbes, the words "are now or," in 1st and

2d lines, were stricken out; and,
On moti.on of Mr. Rusk, the 13th section, as amended, was

stricken out.
Mr. Horton moved to add to the 14th section, the following:
"And for the erection of a penitenitiary, at as early a day as

practicable." Which was adopted.
Mr. Young moved to strike out the words "civil and," so as to

read in '"criminal cases only." Lost.
Mr. Hendei'son moved to strike out the section.
Upon which the ayes and noes were called, and stood as fol-

lo ws:
Ayes-Messrs. Anderson, Armstrong of J., Bache, Burroughs,

(Jaldwell, Clark, Cunningham, Henderson, Kinney, Latimer of
1,., Latimer of R. R., Mayfield, Miller, Navarro, Runnels, Smyth,
'lTarant and White-18.

Noes--Messrs. President Rusk,. Armstrong of R., Bagby, Bay-
lor, Brashear, Brown, Cazneau, Darnell, Davis, Evans, Everts,
Porbes, Gage, Htogg, Horton, Howard, Holland, Hunter, Irion,
jewett, Jones, Lewis, Love, Lumpkin, Lusk, Lipscomb, McGow-
an, McNeill, Parker, Power, Rains, Scott, Standefer, Ochiltree,
Vran Zandt and You ng-36. So the motion was lost.

Mr. Darnell moved to strike out the words "shall,": and insert
the word '"may," so as to read "the Legislature may erect a peni-
tentiary," &c,. Motion lost.

Mr. Mayfield moved to insert, after the word "penitentiary,"
the words "and a public school in each county, for the education
of the poor ;" which motion was debated at some length, and no
action taken thereon.

On motion of Mr. Forbes, the Convention adjourned until
half-past 8- o'clock, Monday morning.

N
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