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Mr. Runnels moved to amend the 8th section, so as to provide
for the election of Representatives to the United States Congress,
as well as Senators.

Which amendment was adopted.
Mr. Rusk moved to adjourn until to-morrow morning S

o'clock.
Lost.
Mr. Mayfield gave notice, that he would take this opportunity

lo give his views in full upon the merits of the Ordinance; and,
On motion of Mr. Latimer of L., the Convention adjourned

until 8 o'clock to-morrow morning.

TUESDAY MORNING, Aug. 26, 1845.

The Convention met pursuant to adjournment-prayer by the
Chaplain.

Present-Messrs. President Rusk, Anderson, Armstrong of R.,
Bache, Brashear, Burroughs, Bagby, Baylor, Brown, Caldwell,
Cazneau, Clark, Cunningham, Cuney, Darnell, Evans, Everts,
Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Hol-
land, Hunter, Irion, Jewett, Jones, -Latimer of L., Latimer of
R. R., Lewis, Love, Lusk. Lumpkin, Lipscomb, Mayfield, Mc-
Gowan, McNeill, Miller, Navarro, Ochiltree, Parker, Power,
Rains, Runnels, Scott, Smyth, Standefer, Stewart, Tarrant, Van
Zandt, White, Wright and Young.

The journal of the preceding day was read and adopted.
Mr. Anderson gave written notice that he would move a re-

consideration of the vote adopting a section of the General Pro-
visions providing for amending the Constitution.

Mr. CaldweI1l, from a special committee, made the following
report:

Hon. Tnos. J. RUSK,

President of the Convention:

The committee to whom was referred the case of Post Captain
E. W. Moore, for want of time, have been unable to examine
into the subject matter referred to them; they therefore express
no opinion upon the merits of his case, but recommend the pas-
sage of the following resolution.

JOHN CALDWELL, Chairman.
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"Resolved by the Delegates of the people, in Convention
assembled, That in closing their labors as the representatives of
the people, they are constrained by a sense of duty to their coun-
try and their gallant fellow-citizen, Post Captain E. W. Moore, to
recommend him to the favorable consideration of the American
government, and that he may be retained and provided for in the
naval service thereof."

On motion, the rule was suspended.
Mr. Van Zandt offered the following amendment to the reso-

lution:
Strike out after the word "they" in the third line, down to the

word "that" in the seventh line, and insert "respectfully recom-
mend to the favorable consideration of the American government,
their gallant fellow-citizen, Post Captain E. W. Moore, and re-
quest that he."

Which amendment was adopted.
The resolution as amended was then adopted, and reads as

follows:
Resolved by the Delegates of the people, in Convention

assembled. That in closing their labors as the representatives of
the people, they respectfully recommend to the favorable consi
deration of the American government their-gallant fellow-citizQn,
Post Captain E, W. Moore, and request that he may be retained
and provided for in the naval service thereof.

Mr. Ochiltree offered the following resolution:
Resolved, That the officers of the Convention be entitled to

receive the same pay as allowed the officers of the House of Re-
presentatives of the 9th Congress.

Which was laid on the table one day for consideration.
Mr. Bache offered, the following resolution:
Resolved, That the President of the Con vention be authorized

to draw his warrant upon the Secretary of the Treasury of the
Republic of Texas, for dollars, in favor of
J. D. McLeod, as compensation for extra services as Post Master
,of Austin, during the session of the Convention.

Which was laid on the table one day for consideration.
Mr. Henderson offered the following resolution:
Be it resolved, That the Secretary of this .Convention be in-

structed to draw from the Treasurer the pay allowed by the Con-
vention to J. W. Oliver, of Sabine-county, and that he be further
instructed to pay over the same to the Hon. J. M. Burroughs, for
theuse of said Oliver.

Which was laid on the table one day for consideration.
On motion of Mr. Ochiltree, the Convention took up the
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ORDERS OF THE DAY

The additional section, as offered by Mr. Henderson to the Sth
section of the Schedule, being first in order, was taken up and
adopted.

Section 9th adopted.
In section 10th, Mr. Henderson moved to amend by striking

out the words "taking effect of this Constitution," and insert
"from the change of the government."

Which was carried.
In the same section, on motion of Mr. Henderson, the words

*'though contrary to this Constitution," were stricken out; and,
On motion of Mr. Hemphill, the words "or until the first day

of the meeting of the Legislature," were added.
Mr. Hicks moved the previous question, which was carried.
The main question was the adoption of the section as amended.
Upon which the ayes and noes were called, and stood as fol-

lows:
Ayes-Messrs. Anderson, Armstrong of R., Baylor, Bagby, Bra-

shear, Clark, Cunningham, Cuney, Darnell, Evans, Forbes,
Hemphill, Henderson, Hicks, Horton, Holland, Hunter, Irion,
Jewett, Jones, Latimer of L., Latimer of R, R., Lewis, Lump-
kin, Lusk, Lipscomb, McGowan, McNeill, Navarro, Parker,
Rains, Scott, Smyth, Standefer, Stewart, Tarrant, Ochiltree,
Van Zandt, White and Young--40.

Noes--Messrs. President Rusk, Caldwell, Cazneau, Gage,
Hogg, Mayfield and Runnels--7.

So the section as amended was adopted.
Mr. Anderson offered the following as an additional section, to

come in before the 11th section.
"In case of any disability on the part of the President of the

Republic of Texas to act as herein required, it shall be the duty
of the Secretary of State of the Republic of Texas, and in case
of disability on the part of the Secretary of State, then it shall be
the duty of the Attorney General of the Republic of Texas to
perform the duties assigned to the President."

Which was adopted.
Mr. Mayfield offered the following as an additional section, to

come in before the last section.
"No impost duties or tariff shall be collected by the authorities

of Texas, upon any goods, wares or merchandize imported into
Texas from and after the final action of the United States Con-
gress on this Constitution."

AA
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Upon which the ayes and noes were called, and stood as fol-
lows:

Ayes-Messrs. Anderson, Brown, Caldwell, Cazneau, Forbes,
Horton, Latimer of L., Love, Mayfield and Navarro -10.

lNoes-Messrs. President Rusk, Armstrong of R., Bagby, Bay-
lor, Bache, Brashear, Clark, Cunnlngham, Cuney, Darnell,
E]vans, Hemphill, Henderson, Hicks, Hogg, Holland, Hunter,
Irion, Jewett, Jones, Latimer of R. R., Lewis, Lumpkin, Lusk,
Lipsconmb, McGowan, McNeill, Parker, Rains, Runnels, Scott,
Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt.
White, Wright and Young-40.

So the additional section was rejected.
Section 11th was then read.
Mr. Latimer of L., moved the previous question, which was

carried.
The main question being the adoption of the section,
The ayes and noes were called, and resulted as follows:
Ayes-Messrs. Armstrong pf R., Bagby, Baylor, Bache, Bra-

shear, Brown, Clark, Cunningham, Cuney, Darnell, Evans,
Forbes, Hemphill, Henderson, Hicks, Horton, Holland, Hunter,
Irion, Jewett, Jones, Latimer of L., Latimer of R. R, Lewis,
Love, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Navarro,
Parker, Rains, Scott, Smyth, Standefer, Stewart, Tarrant, Ochil-
tree, Van Zandt, White, Wright and Young-43.

Noes-Messrs. President Rusk, Anderson, Caldwell, Cazneau,
Gage, Hogg, Mayfield and Runnels-8.

So the section was adopted.
On motion of Mr. Hemphill, the 5th section of the printed

Schedule was stricken out.
Mr. Caldwell offered the following as an additional section:
Be it further ordained, That at the same time and places

above specified, for holding elections for the adoption or rejection
of this Constitution, polls shall also be opened under the super-
intendence of the same managers, judges and other officers, for
the election of a Governor and Lieutenant Governor, for the State
of Texas, and for Senators and Representatives to the Legisla-
ture of said State, in accordance with the apportionment of repre-
sentation as established by said Constitution.

Be it further ordained, That if the people of Texas elect to
accept the aforesaid proposition of annexation, and approve and
adopt the Constittition for the State, submitted to them, then the
first Legislature of said State shall convene at the Seat of Govern-
ment established by this Constitution, on the 2d Monday in No-
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vember next, and proceed immediately to organize under said
Constitution, and that after they shall have organized, the Speaker
of the House of Representatives shall, in the presence of both
branches thereof, open the returns of said election, count and
compare the votes, and declare the flames of the persons who
shall have been chosen as Governor and Lieutenant Governor,
which said persons shall forthwith take the oath of office pre-
scribed by the Constitution, and enter upon the discharge of their
respective duties.

Upon which the ayes and noes were called, and stood as fol-
lows:

Ayes-Messrs. Caldwell, Cazneau, Hogg, Mayfield and Run-
nels-5.

Noes-Messrs. President Rusk, Armstrong of R., Anderson,
Baylor, Bagby, Bache, Brashear, Brown, Clark, Cunningham,
Cuney, Darnell, Evans, Forbes, Gage, Hemphill, Henderson,
Hicks, Horton, Holland, Hunter, Irion, Jewett, Jones, Latimer
of L., Latimer of R. R., Lewis,-Love, Lurmpkin, Lusk, Lipscomb,
McGowan, McNeill, Navairo, Parker, Rains, Scott, Smyth,
Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, White,
Wright and: Young-46.

So the additional section was rejected.
Mr. Young moved the previous question.
Upon which the ayes and noes were called, and stood as fol-

lows:
Ayes-Messrs. Armstrong of R., Bagby, Bache, Brashear, Bur-

roughs, Clark, Cuney, Evans, Forbes, Hemphill, Henderson,
Hicks, lHolland, Irion, Jewett, Latimer of L., Latimer of R. 11.,
Lewis, Lunimpkin, Lipscomb, McGowan, McNeill, Navarro, Rains,
Smyth, Standefer, Tarrant, Ochiltree, Van Zandt, Wright and
Young.--31.

Noes--Messrs. President Rusk, Anderson, Baylor. Brown,
Caldwell, Cazneau, Canningham. Darnell, Gage, Hogg, Horton,
Hunter, Jones, Love, Lusk, Mayfield, Parker, Runnels, Stewart,
Scott and White-21.

So the previous question was ordered.
Ths main question'being the engrossment of the Schedule,
The ayes and noes were called. and stood as follows:
Ayes-Messrs. Armstrong of R., Bagby, Baylor, Bache, Bra-

shear, Brown, Burroughs, Clark, Cunningham, Cuney, Darnell,
lEvans, Forbes, Hemphill, Henderson, Hicks, Holland, Irion,
Jewett, Jones, Latimer of L., Latimer of R. R., Lewis, Lumpkin,
Lipscomb, McGowan, McNeill, Navarro; Parker, Rains, Scott,
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Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt.
Wright and Young-39.

Noes-Messrs. President Rusk, Anderson, Caldwell, Cazneau,
Gage, Hogg, Horton, Hunter, Love, Lusk, Mayfield, Runnels and
White--13.

So the Schedule was ordered to be engrossed.
Mr. Darnell moved a re-consideration, of the vote just taken,

ordering the engrossment of the Schedule.
Mr. Darnell moved to lay his motion on the table.
Lost.:
The question was then taken on the motion of Mr. Darnell to

re-consider.
Upon which the ayes and noes were called, and stood as follows
Ayes--Messrs. President Rusk, Anderson, Baylor, Bache,

Brown, Caldwell, Cazneau, Cunningham, Darnell, Gage, Hogg,
Horton, Love, Mayfield, Runnels, and White-16.

Noes-Messrs. Armstrong of R., Bagby, Brashear, Burroughs,
Clark, Cuney, Evans, Forbes, Hemphill, Henderson, Hicks;
Holland, Hunter. Irion, Jewett, Jones, Latimer of L., Latimer
of R. R., Lewis, Lumpkin, Lusk, Lipscomb, McGowan, NcNeill,
Navarro, Parker, Rains, Scott, Smyth, Standefer, Stewart, Tar-
rant, Ochiltree, Van Zandt, Wright and Young---36.

So the Convention refused to re-consider.
On motion of Mr. Van- Zandtl the Schedule was referred to

the revising committee.
On motion of Mr. Hemphill, the Convention took up the re-

port of the committee on the Judiciary, on the subject of fraudu-
lent land claims.

Mr. Hemphill offered the following as a substitute to the 2d
section of the original report:

"The District Courts shall be opened until the first day of
July, 4847, for the establishment of certificates for headrights not
recommended by. the Commissioners appointed under the "act to
detect fraudulent land certificates, and to provide, for issuing pa-
tents to legal claimants;' and the parties suing shall produce the
like proof, and be subjected to the requisitions which were neces-
sary, and were prescribed by law to sustain the original applica-
tion for the said certificates, and all certificates above referred to
not established or sued upon before the period limited, shall be
barred; and the said certificates and all locations and surveys
thereon, shall be forever null and void; and all re-locations made
on such surveys, shall not be disturbed until the certificates are
established as above directed."
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Which was adopted as a substitute.
Mr. Evans moved to lay the report on the table.
Lost.
Mr. Evans then offered the following as an addition to the sec-

tions offered by the Judiciary committee, on the subject of fraudu-
lent land claims, &c.

"All grants, warrants, concessions, orders of survey, or claims
to land of every degree and kind emanating or purporting to
emanate from the Crown, or authorities of Spain, or from the au-
thorities of Mexico; and all surveys made thereon, which were
located within the twenty leagues of the border line between
Texas and the United States, were null and void.

"All grants, warrants, concessions, orders of survey, or claims
to land of every degree and kind, emanating or purporting to
emanate from Mexico, or any of her authorities after the first
day of January, 1832, and prior to the 2d day of March, 1836,
and all surveys or locations made thereon, are null and void.

"All grants, warrants, concessions, patents, certificates, orders
of survey, or other evidence of claim or title to land, owned, be-
lonoing to or claimed by any person or persons, other than an
actual and bona fide inhabitant of the Republic of Texas, at the
day of the adoption of this Constitution by the people of Texas.
saving the rights of persons to titles which emanated to them
directly from the government of the Republic of Texas, and the
rights of widows whose husbands were, or orphan children,
whose father was a citizen of the Republic of Texas at the day
of his death.

"In all- suits by or against any holder or owner of any grant,
warrant, patent, concession, order of survey, or title of any de-
gree or kind, or by or against any assignee or representative,
either claimant or defendant in his petition or answer, or other
pleading verified by affidavit, may put in issue the validity of the
opposing title, and may enjoin the other party to prove the au-
thority of the officer or person issuing the claim-that the same
was issued in good faith; that it was issued in conformity with
law; that all the conditions were performed, and that the loca-
tion and survey were legally performed, and that the location
and survey were legally made."

On motion of Mr. Ochiltree, Mr. Rusk was added to the revis-
ing comnmittee.

On motion of Mr. Rusk, the Convention adjourned until 4
o'clock, P. M.

AA*
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4 O'CLOCK) P. Mo

The Convention met pursuant to adjournment-roll called-
quorum present.

On motion of Mr. Young, the report of the committee on Edu
cation, was taken up, read a third time and passed.

On motion of Mr. Young, the report of the committee on the
Judiciary, on the subject of fraudulent land claims, &c., was
taken up.

Mr. Jones offered the following, as an amendment to the sec-
tions as offered by Mr. Evans:

"All grants to land heretofore located within the Republic of
Texas, or which shall be located previous to the adoption of this
Constitution by the government of the United States, shall be
null."

Which was adopted as an amendment.
Mr. Navarro offered the following as a substitute:
"That there may be no further difficulties in the adjudication

of the validity of the titles to the grants to land, it is hereby de-
clared that every settler who may have located his claim upon
any grants heretofore made by the former governments of Spain
and Mexico, shall be bound within the term of two years from
the date of the adoption of this Constitution, to enclose the same
with a stone wall on all sides, of eight yards in height at least.
This obligation shall devolve upon his heirs and assigns, on pain.
in. case of not complying with it, or in case of neglect to keep
the said wall in constant repair, so that there never shall be a
breach in it to the extent of one yard, then, and in those.cases, he
shall forfeit all his claim to the said land; and the grant, title or
claim to the said land shall be null and void, and the said land
shall be declared vacant and subject to new location, and subject
to the same conditions and penalties."

Mr. Van Zandt moved the previous question, which was car-
ried.

The main question being the engrossment of the report of the
Judiciary committee.

The ayes and noes were called for, and were as follows:
Ayes--Messrs. President Rusk, And'erson, Armstrong of R.

Baylor, Bagby, Brown, Burroughs, Caldwell, Cazneau, Clark,
Darnell, Evans, Hemphill, Henderson, Hicks, Hogg, Horton,
Holland, Hunter, Jewett, Jones, Latimer of L., Lewis, Lumpkin,
Lusk, Lipscomb, Mayfield, McNeill, Miller, Navarro, Parker,
Rains, Runnels, Scott, Standefer, Stewart, Tarrant, Van Zandt,
White, Wright and Young-41.
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Noes-Messrs. Bache, Brashear, Cuney, Forbes, Gage, Irion
and. McGowan--7.

So the section was ordered to be engrossed.
On motion of Mr. Jewett, the rule was suspended, the section

read a third time and passed.
Mr. Henderson offered the following resolution:
"Resolved, That the Reporter receive the sum of

dollars for his services during the session; and further, that he
receive the sum of dollars for the completion of his
reports, to be paid. upon the certificate of the Secretary of the
Convention when the reports may be delivered to him."

Laid on.the table one day for consideration.
Mr. Horton offered the following resolution:
"Resolved, That the Secretary of the Convention be required

to procure a well bound book, and record in the same the jour-
nals of the Convention, together with the Constitution, and the
several ordinances that may be adopted by the Convention ; and
that for his services while employed in. recording, superintending
the printing, and distribution of the Journals, he shall be entitled
to and receive the same pay per month, as a Chief Clerk of a
Department, to be paid out of the contingent expenses of the
Convention."

Which was laid on the table one day for consideration.
Mr. Hemphill moved to take up the report of the Judiciary

committee, upon the subject of the creation of new States. Lost.
Mr. Ochiltree, from the revising committee, to whom was re-

ferred the "Schedule," reported various grammatical amendments
and changes of phraseology,. which Were adopted. He also re-
ported, that a majority of the committee had instructed him to
recommend the following, to come in at the end of the 10th
section:

"Provided, no act shall be performed under the provisions of
this sections which would be inconsistent with the obligations
which Texas has assumed by the acceptance of the terms of an-
nexation, as contained in the Joint Resolutions of the United
States Congress, approved 1st March, 1845; and also the follow-
ing additional section, to be section 18th:

"After the adoption of this Constitution by the people of Texas,
the President shall have no power to enter into any treaty, com-
pact or alliance with any power, other than the United States, or
with Mexico, in co-operation with the United States."

The revising committee also recommend that the word "shall"
be stricken out, and the word "may" inserted in the 4th section,
so as to read "the Legislature may provide by law."
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On motion of Mr. Cunningham, a call of the Convention was
made; and,

On motion of Mr. Anderson, a further call was suspended.
The ayes and noes were then taken on the amendment of the

committee to insert the word "may" in lieu of the word "shall,"
and stood thus:

Ayes-Messrs. President Rusk, Baylor, Bache, Brashear,
Brown, Caldwell, Cazneau, Henderson, Hicks, Horton, Hunter,
Irion, Jones, Love, Lusk, Lipscomb, Mayfield, MeGowall, Miller,
Navarro, Scott, Stewart, Tarrant and Ochiltree-24.

Noes-Messrs. Armstrong of R., Bagby, Burroughs, Clark,
Cunningham, Cuney, Darnell, Evans, Forbes, Gage, Hemphill,
Hogg, Jewett, Latimer of L., Latimer of R. R., Lewis, Lump-
kin, McNeill, Parker, Rains, Runnels, Smyth, Standefer, Van
Zandt, White, Wright and Young-27.

So the amendment was lost.
The ayes and noes being called on the amendment suggested

by the revising committee, to be inserted at the end of the 10th
section, stood as follows:

Ayes-Messrs. President Rusk, Baylor, Brown, Caldwell, Caz-
neau, Forbes, Gage, Hogg, Horton, Hunter, Irion, Jones, Love,
Lipscomb, Mayfield, Parker, Runnels, Scott, Smyth, Standefer,
Stewart, White and Wright-23.

Noes--Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur-
roughs, Clark, Cuney, Darnell, Evans, Hemphill, Henderson.
HIicks, Jewett, Latimer of L., Latimer of R. R., Lewis, Lump-
kin, Lusk, McGowan, MNeill, Miller, Navarro, Rains, Tarrantr
Ochiltree, Van Zandt and Young -27.

So the amendment was rejected.
The ayes and noes being called on the second amendment

suggested by the same committee, to prevent the President from
entering into any treaty, compact, &c., after the adoption of the
Constitution by the people, stood as follows:

Ayes-Messrs. President Rusk, Armstrong of R., Baylor,
Brown. Bagby, Caldwell, Cazneau, Cunningham, Darnell, Forbes,
Gage, Hemphill, Hogg, Horton, Hunter, Irion, Jones, Jewett,
Latimer of R. R., Love, Lipscomb, Mayfield, Miller, Navarro,
Parker, Runnels, Scott, Smyth, Standefer, Stewart, Tarrant,
White and Wright-33.

Noes-Messrs. Bache, Brashear, Burroughs, Clark, Cuney,
Evans, Henderson, Hicks, Latimer of L., Lewis, Lumpkin, Lusk,.
McGowan, McNeill, Rains, Ochiltree, Van Zandt and Young
--18.

Two-thirds not having voted for the amendment, the Chair
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decided that a, majority could odopt it, from which decision Mr.
Henderson appealed.

Mr. Mayfield moved a call of the Convention.
Lost.
The ayes and noes being called on sustaining the Chair, stood

as follows:
Ayes-Messrs. Baylor, Caldwell, Cazneau, Gage, Hogg, Hun-

ter, Navarro, Runnels and White-9.
Noes-Messrs. Armstrong of R., Bache, Bagly, Brashear, Bur-

roughs, Clark, Cunningham, Cuniey, Evans, Forbes, Hemphill,
Henderson, Hicks, Horton, Holland, Irion, Jewett, Jones, Latimer
of L., Latimer of R. R., Lewis, Lumpkin, Lusk, IApscomb, May-
field, McGowan, McNeill, Miller, Parker, Rains, Scott, Smyth,
Standefer, Stewart, Tarrant, Ochiltree, Van Zandt, Wright and
Young.-39.

So the appeal was sustained, and the amendment declared to
be rejected.

Mr. Horton moved a re-consideration of the vote .engrossing
the -Schedule.

Upon which the ayes and noes were called, and stood as fol-
lows:

Ayes-Messrs. President Rusk, Baylor, Brown, Caldwell, Caz-
neau, Cunningham, Forbes, Gage, Hogg, Hotton, Hunter, Love,
Maytield, Navarro, Runnels, Scott, Standefer and White-IS.

Noes-Messrs. Armstrong of R., Bache, Bagby, Brashear, Bur-
roughs, Clark, Cuney, Evans, Hemphill, Henderson, Hicks,
Holland, Irion, Jewett, Jones, Latimer of L.. Latipmer of R. R.,
Lewis, Lumpkin, Lusk, Lipscomb, McGowan, McNeill, Miller,
Parker, Rains, Smyth, Stewart, Tarrant, Ochiltree, Van Zandt,
Wright and Young-33.

Lost.
Mr. Lewis moved to suspend the rule so as to place the Sche-

dule on its third and final reading.
Mr. Mayfield moved a call of the Convention.
Lost.
Mr. Mayfield moved to adjourn until 8 o'clock to-morrow.
Lost.
Mr. Mayfield moved a call of the Convention.
Iost.
Mr. Mayq.eld moved to adjourn until 8 o'clock to-morrow.
Upon which the ayes and noes were called, and stood as fol-

lows:
Ayes-Messrs. President Rusk, Brown, Caldwell, Cazneau,
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Cunningham, Gage, Hogg, Irion, Mayfield, Navarro, Runnels
and White-12.

Noes-Messrs. Armstrong of R., Baylor, Bache, Bagby, Bra-
shear, Burroughs, Clark, Cuney, Evans, Forbes, Hemphill, Hen-
derson, Hicks, Horton, Holland, Jewett, Jones, Latimer of L.,
Latimer of R. R., Lewis, Love, Lumpkin, Lusk, Lipscornb,
McGowan, McNeill, Miller, Parker, Scott, Snmyth, Standefer,
Stewart, Tarrant, Ochiltree, Van Zandt, Wright and Young-37.

Lost.
The ayes and noes were then called on the suspension of the

rule, and stood as follows:
Ayes-Messrs. Armstrong of R., Baylor, Bagby, Brashear, Bur-

roughs, Clark, Cuney, Evans, Hemphill, Henderson, Hicks,
Holland, Hunter, Irion, Jewett, Jones, Latimer of L., Latimer
of R. R., Lewis, Lumpkin, Lusk, Lipscomb, Mayfield, McGowan,
McNeill, Miller, Parker, Rains, Scott, Smyth, Standefer, Stew-
art, 'Tarrant, Ochiltree, Van Zandt, Wright and Young-37.

Noes-Messrs. President Rusk, Bache, Brown, Caldwell, Caz-
neau, Cunningham, Forbes, Gage, Hogg, Horton, Love, Navarro,
Runnels and White-14.

So the rule was suspended.
Mr, Henderson moved to re-consider the vote just taken.
Mr. Hunter moved to adjourn until 8 o'clock to-morrow morn-

ing. Lost.
The question was then taken on Mr. Henderson's motion to

re-consider, and lost.
Mr. Mayfield moved to re-consider the vote just taken.
Oil motion of Mr. Latimer, of R. R., the motion to re-consider

was laid on the table.
Mr. Rusk offered the following as a substitute for the additional

sections offered by Mr. Henderson to the Schedule:
"In order to provide tor submitting the question of annexation

of Texas to the United States, and the adoption of this Constitu-
tion to the people of Texas, and to provide for changing the pre-
sent separate independent republican government of Texas into
a State government of the American Union, a poll shall be
opened at the several precincts in the now Republic of Texas,
on the first Monday in October next,- at which time and places
the people of Texas shall vote viva voce for "annexation" or "no
annexation." And upon the same day and at the same places, a
poll shall also be opened, wherein the people of Texas shall vote
foF the ratification or rejection of this Constitution of the State of
Texas, viva voce, "ratification" or "no ratification."
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"Upon the first Monday in December next, an election shall be
holden by ballot, for a Governor, Lieutenant Governor, and Sena-
tors and Representatives to the Legislature of the State of Texas,
in accordance with the apportionment made by this Constitution.

"The President of the Republic of Texas be respectfully re-
quested to issue his proclamation ordering the said elections, and
the several Chief Justices of the respective counties of the Re-
public of Texas, or their associates, be, and they are hereby re-
quired to cause the said elections to be holden on the day, and at
the several places designated as above; and should they fail, it
shall be competent for the voters at any precinct to elect the
manager and conduct said election. The said elections shall be
holden as nearly as practicable, according to the rules prescribed
by the laws of the now Republic of Texas, for conducting elec-
tions. Triplicate returns of said election shall be made out, one
transmitted to the Secretary of State of the Republic of Texas,
one to the Speaker of the House of Representatives of the Legis-
lature of the State of Texas, and one filed in the office of the
Clerk of the County Court.

"The first Legislature of the State of Texas, shall convene at
the City of Austin, on the first Monday of'January next, and
proceed to'organize under this Constitution; and after they shall
have been organized, the Speaker, in the presence of both Houses,
shall open the returns, cause the polls to be compared, and declare
the election of the Governor and Lieutenant Governor, who shall
forthwith be inaugurated, take the oath of office, and enter upon
the discharge of the respective duties assigned him under this
Constitution.

The said Legislature of the State, shall proceed as soon as
they may deem it proper, to elect Senators to the Congress of
of the United States, and to provide for the election of Represen-
tatives to the Congress of the United States, in occordance with
the laws of the United States and of Texas.

"It shall be the duty of the Legislature of the said State of
Texas, forthwith after their organization, and they are hereby
fully empowered and authorized so to do; to adopt the measures
necessary thereto, and to cede to the United States all public edi-
fices, fortifications, barracks, ports and harbors, navy and navy
yards, docks, magazines and armaments, and all other means per-
taining to the public defence, belonging to the now Republic of
Texas, and to transfer at as early a day as practicable, the cus-
tom houses, and to place such officers as may be appointed there-
for, by the government of the United States, in the receipt of all
revenue to be after such transfers, derived from impost duties,
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tonnage, &c., and fully to do and perform all acts and things
necessary to complete our annexation to the government of the
United States.

"In order that no inconvenience or collision may arise from
the contemplated change of government of Texas, the President
of the now Republic of Texas, together with all officers, civil
and military, of said Republic, shall continue in the execution of
the functions of their several offices, under the laws of said Re-
public nowv of force, not inconsistent with the joint resolution
for annexation, and in the receipt of all public dues, until the
acceptance of our Constitution by the Congress of the United
States, and until they be superceded by the officers of the State
governmefit, to be hereafter chosen by the government and peo-
ple of Texas.

"So soon as it shall be officially notified to his Excellency the
President of the now Republic of Texas, that the Congress of
the United States have accepted the Constitution of the State of
Texas, he shall forthwith surrender to the Governor of the State,
all the public archives, documents, money, property and papers,
belonging to the Republic of Texas.

."On the second Monday in November next, or sooner, if the
returns shall be made of the votes for and against this Constitu-
tion, it shall be the duty of the President of this Republic, to
transmit to the President of the United States, two copies of this
Constitution, -duly authenticated,. together with the evidence of
its adoption, as required by the Joint Resolution of the Congress
of the United States, one copy of which shall be transmitted by
mail, marked upon the envelope 'Constitution of Texas,' and
one by special messenger."

Mr. Lusk moved to adjourn until 8 o'clOck to-morrow.
Lost.
Mr. Hogg moved to adjourn until half-past 8 o'clock to-mor.

row. Lost.
The ayes and noes being called on the adoption of the substi-

tute offered by Mr. Rusk, stood as follows:
Ayes-Messrs. President Rusk, -Baylor, Caldwell, Cazneau,

Gage, Hogg, Horton, Love, Mayfield and Runnels-l0.
Noes-Messrs. Armstrong of R., Bache, Bagby, Brashear,

Brown, Burroughs,' Clark, Cunningham, Cuney, Darnell, Evans,
Forbes, Hemphill, Henderson, Hicks, Holland, Irion, Jewett,
Jones, Latimer of L., Latimer of R. R., Lewis, Lumpkin, Lusk,
Lipscomb, McGowan, McNeill, Moore, Miller, Navarro, Parker,
Rains, Scott, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt,
Wood, White, Wright and Young--42.

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



325

So the substitute was rejected.
The report of the revising committee was taken up, arid the

grammatical corrections concurred in.
Mr. Brown offered the following as an additional section:
"That the Ordinance passed by the Convention on the 4th of

July, assenting to the overtures for the annexation of Texas to
the United States, shall be attached to this Constitution, and form
a part of the same."

Which was adopted.
The Schedule was then read a third time and passed.
On motion of Mr. Van Zandt, the Convention adjourned until

8 o'clock to-morrow morning.

WEDNESDAY MORNING, Aug. 27, 1845.

The Convention met pursuant to adjournment--Prayer by
the Chaplain.

Present-Messrs. President Rusk, AndersonD Armstrong of
R., Baylor, Bagby, ]eache, Brashear, Brown, Burroughs, Cald-
well, Cazneau. Clark, Cunningham, Cuney, Darnell. Evans,
Forbes, Gage, Hemphill, Henderson, Hicks, Hogg, Horton, Hol-
land, Hunter, Irion, Jewett, Jones, Latimer of L., Latimer of R.
.. , Lewis, Love, Lumpkin, Lusk, Lipscomb, Mayfield, McGow-
an1 McNeill, Miller, Moore, Navarro, Parker, Rains, Runnels,
Sc ott, Smyth, Standefer, Stewart, Tarrant, Ochiltree, Van Zandt,
White, Wood, Wright and Young.

Quorum present-the journal of the preceding day was read
and adopted.

Mr. Gage presented the following Protest, which was ordered
to be spread upon the journals:

To the Hon. the President of the Convention:
SIR,-Availing myself of the right allowed to me by the rules

of the Convention, I respectfully ask leave to present my most
solemn protest against the adoption of the six last articles of the
Schedule to the Constitution, as well as the manner in which
they were passed. The subject of changing the present Goiern-
ment of Texas to that of a State Government, was referred by
the Convention to a large and respectable committee, who had
reported an ordinance for that purpose, which was not taken up
by the Convention, but the present articles introduced, having
never been before the Convention at all, were offered in a body as

BB
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