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On motion f },fr /Davis of Cherokee
adjourned until to-morro% at 10 o’clock.

she Conventio

FII1)AY, March 16th, 1866.
Convention met [mrsuant to adjournment; prayer by

chap]ain; roll called; quorum present; jommsl of ,esterdsy
read and adopted.

Mr. Norton chairman of committee on Condition of the Staeq
made following report

COSTSE Roo, March 16th, 1866.
o Hen. ]) C. DiMso, lresdent pro tern. of Uonvetion
The commee on the Condition of the State have had under

consderati,m he :esolution introduced by Mr. Flanagan,
regard to, divi um of he State which was referred to them
ad have m trueed me to report the accompanying ordinanee
and reeommemt it adoption

AN ORDINANCE,

22exa m 6’o,veto>a as.:e?hed, That it shall" be and may be
lawN1%r a new State to be organi,ed within the present territo.
rial limits of the 8ate of Texas, whmh Sate shall include
%llowing named counties, to*wit

Jeff=arson, Orange, Chambers, Liberty, Hardin, Jasper, New
on Tyler, Polk, ’l?ridtv, Aneelina, Naeogdoehes, San Augustine
Sabine. Shelby, Pad, Ru’k, Cherokee, Houston,
Henderson, Smih Vain Zandt, Kaufman, Wood Upshur,
mson, Mar>n, Dav, Bcwie, Tiros, Hopkins, Red River,
Fannm, IInne, Cothn atd Grayson, and which shall be
East Texas.

See. 2. Befbre such Si:ate shall be organized, and in ordere
ascertain he sentments of the people in the counties above
named, in reference o s**eh organization, it shall be the duty
the Governor W ssue his proclamation, calling upon all
qualified elect.ors, at he time of voting, residing within
hmts of the counties aforesaid, at the first general election
the State and County officers after he present State has been
restored to its %truer relations in the ederal Union, to indicate
by their vote whether such rganizafioa is desired. Those
Nvor of he organization shall write or wing on thdr
"Divisiom" Those opposed, "No Divislom"

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



!90

Mr. Randolph chairman oi the committee on Engrossed
Enrolled Ordinances, made the following repor

CoITTg Roo, March 16th, 1866.
Hon. . ft. icksn, PreMdent, 2to tern, of onvenion
S The committee on Enossed and Enrolled Ordinanc

have examined n ordinance relative to the drect tax levied
the State of Te;s by he United States ad an
declaring the war deb odd, and for other purposes, and also
ordinance declaring he ordinance of secession rmll an vod
find them correctly enrolled, and poperty sgned.

Received W come up n order.
On motion Mr. Dckson was exceed rom urther atendan

on the Convention.
Mr. Henderson offere he following ordinncc

A ORDIiXACE,
To amend the 4th Article vf te Constitution, 5" addln ther

the foloz,.in
e it ordained the2epk of Texas in Convention
SEo 1. That there shall be, and hereby is created,

Criminal Court, embracing the counties of Galveston and Harri
which shall ve he same original and appellate jurisdiction
m now, or hereafter my be ven, tv the Distric CUl,
all crLmes and offences, to be exercised and carrled out in
mnner, and under he same lug’s, rates d regations, ap#g
cable to the same jurisdiction exercised by said District
Sc. 2. Th said court shall consist of one Judge,

shlt be elected by the qualified voers of said counties,
id Judge shall hold his office for and durg the*m
yes, and shall recei**e the same pay and compensation
allowed, or hm hereafter my-be allowed, to Judges of
Distric Court, and shall ia all reseats hold sid office under
same regulations and ]ibilitis of Judges of the District Court(
and said Judge shall ppoint Clerk for each of said
and the sheriff of ech of said counties of Gatvesn aad
shall atend on said Courts perform all the duties mposed
5ira now by lw.

Ordnance ead first time.
M. Henderson moved o suspend *he rzle, and take up

ordnance, and place it ca i*s second reading.
Carried,
Ordinance taken up, read u cond timeand the questi

being the engrossmea f he
Mr. Whitfieid offered the following amendment
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d electors of said counties."
Mr. 1)hitlips moved to reler the ordinance arid proposed

aendment to the Judiciary Committee.
Mr. Ireland moved to postpone the further cousiderutoa

ihe ordnance tiff the Convention has acted on the general
uf the Judiciary Committee.
Mr. Beall moved to lcy the subject mtter under consideration
a the table.
he Yes o.d uys being called for, stood thus
YeasMessrs. Anderson Bacon, Beall Brdshw Davis

Web, Ht Ireland, Johnson of Ttus 2erry 2tl]ps, Record
ichardson, and Wilson--13.
aysMessrs. Armstrong, Bali, Benge, ryan, Bumpass,

(ump of Goliad, Camp of Upshur, Dalrymple, Davis of Chero-
kee, Degener Ftanugaa Geatry Giddings Gurley Hancock,
enderson Hill Hurt, Johnson of Tarrant Jones of Basrop
Jones of Bexr Ledbetter Mabr McCormack Middietoe
tetso, orris arker, arsons orter, Raack, Randolph
eves Roberts, Sunders Saufley Shepard, Shw Sluughter
ith of Col0rad% Smith of Lumar, Spaight Thomas of

Thompson, Waul Whheld Woods ad Young48.
So thd motion tol on the table was los.
The question recurring on the motion of Mr. Ireland t

ine, the same was put and the Yeas and Nys being called for
ood thus
Yeas--Messrs. Anderson, Bcon Bel], Benge, Bdshaw

gJamp of Goliad, Camp of Upshuruvls of Webb, Giddings,
Iaat, Ireland, Lindsey elson, on, 2erry, 2hfilips, ortr:
lecord, Reeves, Ricardson, Rorts, Shields, Sth of Colo-
nnade, Thoms of Cameron, Wilson and Woods--26.
Nays--Messrs. Armstrong, Ball, Bryn, Dlmple, Duis of

heroke6, Degener, Dickson, FIanaga, Gentry, Hancock,
l/Ieade{sn Hurt, Johnson of Tarrant onson of Titus, Jones

Bastrop Lufimer Ledbetter, Mabry; McCormuck, Middle-
tn 2{orris, arker, Parsons Randolph, Runnels,
Saufiey, Shepuvd, Shaw, Slaughter, Smith of Lumar Spaight,
aylcr of Houston Thompson, Yurnell Walker Wau],
dYoung--89.
So the House refused to postpoe.
The question recurring on the motion of Mr. hillips to

it the ordinance t0 e Judiciary Commitee and the
bring put, was test.
The question recring on Mr.Whifield’s proposed ameadment
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roved, Tha: the LegMaure mZ establ]s singular

Jn ny county of ths Stae, a such times as may be
proper to do so.
Amendment accepted.
r. Walker offered ghe t%llowing as a substiaee for he

nanoe and the amendmen of 5r. Whtfield
"The Legislature nay esgabhsh Criminal Courts m ciges, with

s,aoh urisdction, and nder such regu!at;ons as may be provided
by law.

Substituge wilhdrawn.
The quesgmn recurring on the amendmea of 1Vr. Whhehk

he same was pug. and the amendmen was adopted.
The uesion on the englossme of the ordinance being put

he ordinance was ordered o be engrossed.
Ir. Dalrymple inroduced the following

ORDINANCE,
To ovde for th.e ament qf State To, t,re. int

Service .Previous to Jare] 2& 1861.
Sgcox 1. Be it ordained 8I t.e Teo2te of the State of Texa

in Convention assembled, That all warrants issued for the puy
meat of troops called into serce of the Stae of Texas by
:Excellency Gov. Houston, previous to the 2d day of March
1861, be and the same are hereby declared valid, under the reg
ulations hereinafter prescribed.
Sc. 2. Be it further ordained, Tha the said warrants

before becoming chargeable upon th Sgate shalI first be pre
seated to the Comptrolle}hereo5 and should they show upon
their face that they were ued for the purposes above set forth
it shuli become his daW, and he N hereby requed, to approve
and. register the same. whereupon, after said approvM. nd re
stry noted upon sad warrants, the Treasurer of ths State
hereby required to pay the same to the holder or holders thereo
or to his or heir tel representatives, together with the specifiel
interest thereon, tYom he dato of issue to the time of preseata
tion for payment; prot,ided, the sme shalI not exceed
months from the passage of this ordinance and, provided, fu.
that, at no interest shall accumulate thereafter ;)uch payment
to be made out of any money in the treasury,not
appropriated.
Sc. 3. Thi ordinance shall tke effect fom and after it

passage. This day of ,1866.
Ordinance read a first time.
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ce on s seoond readin
LosL
Ordinance reerred to the committee on Finance.
By leave, Mr. Johnson of Trrnt, chairman of the

e, Public Lnds, mde following repor

[m. D. C. ickson President pro tem.,qf Convention
The committee on 2ublie Lands, o whom was referred

edinace relative to the sale of the public domain of the State,
ad the appropriation of he proceeds thereof for
erposes, &c., have had the same under consideration, and instruc
;e to report the accompanying ordinance, and recommend its
,u,sage by he Convention.
Be it erring;ned by te people of t/e State f Texas in Con-

ntion assembled The Legislature is hereby vested [tk power
ud authoriU to sell and convey to the Government of the United

s MI that portion of the unappropriated public domain
ge State of Texas lying above and north and west of line
glnning at a point where the one hundred and first gee
)gitudewest of Greenwich strikes the Rio Grnde thence north

the line of said degree of longitude to where i* strikes Red
iver; thence down said river to the one hundredth degree
agimde thence north along the line of said degree of
tade to the north-east corner of that portion of the State lying
rth of Red river thence west to the north-west corner of the
:,ate of Texas; thence south to the thirty-second degree of
rh tfitude thence west to the Rio Graade; thence
id river to the place of beginning.
And the Legislature, if such sale is made, shMi cede to said

(aited States Government the right ’of jisdiction and soil
ring all private rights lawfully acquired up to the ime

d sale.
Said sale shall be made upon such terms and for such amoun
he Legislature may determine to be expedienL
The proceeds arising from suc sale shlI become a part of the

on fund of the State.
Read, and erri to the orders of t:he
Mr. Wuul offered the fofiowing resolution:
Resolved, A majority of this Convention shMt constitute

aerum to do bines% but a smMlar number my adjourn from
day, and may compel the attendance of absent members.

Mr. Waul moved to suspend the rule and take up he
Rule sended, and resolution taken
M
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Mr. Davis of Webb offered the following amendmen
_Provided, This Convention adjourn, vine die on the

instant, or sooner.
Accepted.
Mr. Gentry offered he lllowing amendmen
"And all the amendments to the Constitution and ordina

passed by his Convention shall be submitted W he people
ratification or rejection.
On motion of Mr. Waul ]aid on the ab]e.
Mr. Runnets moved W strike out 28t5 and inser 21s.

The question recurring on the adoption of he resolution
amended, and he Yeas and Nays being called for, stood

Yeas--Messrs. Allen, Anderson, Armstrong, Ba]] Bradsh
Bumpass Camp of Goliad Camp of Upshur, Dalrymple,
of Webb, Davis of Cherokee, Degener Dclson Gentry,
dings Gurley Henderson HiIl Hunt Hurt, Johnson of Tarr
Jones of Bustrop, Ledbeter Lmdsey, McCormack, Middlet
Nelson Norris, Phillips, Ranck, Record Reeves Richards
Roberts Sauaders Saufley, Selman Shepard, Spaigh, Taylo
Houson Thomas of Cameron, Thompson, Tyus Yarr
Walker Waul, Whifield Wlson and Woods--48.

Nays--Messrs. Bacon Beail, Bongo, Bryan, Flanagan,
cock Johnson of Ttus Latimer, Mabry, Norton, Parso
Porter, Shields, Sheford Smith of Colorad% Smith of
and Young--18.
So the resolution was adopted.
Mr. Whitfie]d offered the following resolat.ion
That hereafter no deiegate speak longer than en minutes

any <tuesion before the Convenion gad only once, exce
leave.

Mr. Whitfield me-ed W suspend the ru]% and take up
resolution.

Lost.
Mr. Jones cf lasrop offered the following resolution
esolved, Tha he committee on Public Lands

nto he propriety of adopting an ordinance to obviate
arising from ]oss ines and corners of surveys and repor
an ordinance as hey may deem proer.

Adopted.
Mr. Johnson of Tartans red following resolution
Resolved, Thst he commite on the 5udichry be nstruc

to inquire into he propriety of preparing ordinance rdat
o payments made in Conderate money to administsato
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r. Brdshaw offered

ODINANCE
aing he Amounts aid into tete Tweasur

Companies, ude tefolowln9 Aes,
An Act uughrizing he Comproller go.receive from Railroad

Companies, in ghe Sate ghe interest ha may be now due,
hereafter become due, on $heir bonds. Approved December
i3gh 1863.
An Ac amending an ac auhrizlng he Comptroller of he

Sgte o receive frdm RHrogd Companies in this Ste, the
terest th may be now due, or hero,her bec6me due on 5eir
bonds. Approved My 24h, 1864.

ifi Ac to ahorize g[]rogd Companies o discharge their
indebtedness to he special school fund, with the trea.sry war-
Shs, bonds gnd coupons of he Sme. Avproved November

venion, a,sembed, Thug all pymengs made by said companies,
under id acs, or either of thm with Sate h’easury War-
unts issued since the 1st day of February, 1861 shall
) the ucconnt of said company or mpuuies paying the same
th air market value of stud warrants at the time the
sents were made, to be determine by th Compgroller of the
Sae and subjec to the ratification of the Legislature of the

Ordhnance red firs {ime, nd referred to iha.nce Committee.
:Mr. Sheprd offered he foJ]oWngmendmen$ to te Coasi-

The @ ernor muy a.pprove ny pproprsion, nd dkpp’ove
ny. oter ppropriaion in the sme bill. n suc case he sutl,
a sgmnghe bfit dssgnue he pprprion$ dDapproved and
Shll retun cop f ssch ppropritions,h his
*h House ia which i oritd, aad hsm prpceedings
sht hen be hd as in he cseof oher b}ls dppsovedb5 heoenor.
0 some in a he end of Section !% Anicle V, oS

r, Alen.offered flowsg esoluon:
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Resolved, That the committee on Finance be instructed
ascertain the amoua of indebtedness incurred on zccan of h
Lunate% the Bhnd and the Deaf and Dumb Asvlums since the
surrender of the Trans-Mississippi Depurtme nd for wh
purpose sa4 ndebtedaess was incurred. Should he
be satisfied" that any yast and meritorious claims exist
he Stae, oa accvun of necessames farished any, either or
of sad msuions o repor an ordinance providing for the
paymen: of the same.

Adopted.
Mr. Gentry noved to suspend :he rule, so take up an ordinance

introduced by 5it. Hancock, relative to tile moneys expended
the support of the Asylums, and oher purposes, for the purpose
of referrn it to a select committee.

Rule suspended, ordinance taken up.
Mr. Daws of Webb moved to refer it Finance Committee
Motion prevailed.
Mr. Henderson moved to take up an ordinance fixing the time

for the election of State and County ocers, and for the meeting
of the Legislature.
Mr. Norton moved to adjourn till 7 o’clock to-night
Los.
Mr. Saundess moved to adjourn till 10 ociock to-morrow.
Losr.
On motion, the Conventmn refused to adjour tilt 3 o’clock.
On motion of Mr. Gentry, Convention adjourned until 7

o’clock, P. M.
O’CLOCK P.

Convention met roll clled quorum present.
An ordinance providing for the election of Ste nd

oers, nd fixin me for he meeting of he
tken
r. Roert offered following amendments:

he State of Texa (exoe Article VIII)in force on he 8
dy of January, Z. D. 1861, together wh n ordinance

substitute for Article YIH entitled "Freemen," n
ordinance declaring the ordinance of secession void, an
ordinance eelaMng the wr debt void, n for oher purpose
and II oher separate ordnance adopted by ths
(not embraced n he xeeuve, egislaive nd Jue1 Depr
monte, n the GenerM Provisions and Bill of Rghs,) shll
ecogmzed s the Constitution in force in he 8te of Texs
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merits that may be made by this Convention to the "Executive
Dcprtment/’ the "Legislative Departmen" and Che Judicial
Department/’ and the General 2rovisions and il] f
)f Je Constitution be submitted o he people of the
(, helr acceptance or rejection, by a we ef he qualified dec-
rs of the State, on the 1st Monday of May A. D. 1866.
Sc. 7. e i flrther ordained, shall be he duy of the

veral returning officers, at the said e]ection o open u poll for
ad make a return to the Secretary of the State of he votes
)ed for and against said amendments.

:[hey shall be vMid as parts of the ConsUtutmn.
Mr. Saunders moved to lay the amendment of Mr. Roberts on
e table and the Yeas and ays being called for stood as
{diows:
Yeas--Messrs. Armstrong acon, eng% umpass Davis of

Webb, Degener, Flanagan Hart, Hill Johnson of Tarrant
Lan% Lutimer McCormack Murchison elson %rton Saun-
4crs Shuford, Smith of Colorado, Taylor of Fannm Thomas of
%meron Varnell and Young23.
NaysMessrs. Anderson, a]l, eail, radshaw urke

Cmp of Golid, Cmp of UpsMr, Dalrymp]% Dmkson Gentry
iddlngs Gurley Hunt Ireland, Johnson of Ttus, Jones of
Bastrop Jones of exar Ledbeter Lndsey, Mdd!eton.
Parker Parsons, Perry Philhps, Porter Randolph Rccord
Reves Roberts Runnels, Saufley, Selmam Shepard, Shields
huw Spgh% Taylor of Housto% Walker, Wul Whtfidd
Wilson and Woodsy44.
Gosu
Mr. acon offered the foilowmg as a substitute for ehe ordi-

ano% and the amendment proposed by Mr. Roberts
Re,oh’ed Th he whole of the aetmn of this Convention,

dudmg all ordmances and amendments to the ConstRution of
h{s Star% shall be submitted to the people of this State for thins
eeeptance or rejectmn by vote of the quahfied electors of the
State, on the 1st Monday in June next and that no ordinance,
change or amendment made or proposed by ths Convention to
the Constitutwn of this 8tare, as it existed on the gist Jannary
861, shall have any force or effect until accepted by the people
as aforesaid. And that an electron for State and County officers
,e holden at the same time m the several eoanties of ths
Mr. Daws of Cher&es moved ha the snect matter be

postponed titl to-morrow at 11 o’clock A. M.
Mr. Smith of 0dorado offered the fotlowmg amendmen
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Immedlatelv after the adjournment of this Conveation the
:Provisional Covernor f this State vfll issue hm
h’ecing the chief justices of the several counties n ths
and they or ffthe ofice n any county be vacn or the chbf
jusbe be absent from the county, or otherwise unbte or
to act any two commissioners, are hereby required to cause poll
o be opened n helr respec’e counties, a the esabhshed
cncts, on he first Monday m next t%r the purpose, of
king the sense of the people of the State i regard to the
adoptmn or rejection of the Constitution, and the ’otes of all
persons entkted to vote under ths Constkutbn shall be received.
Each voter shall express hs opimon by declaring, viva voce for
$he Constkudon accepted" or de Constitution rejected" or
some words clearly expressing the intention of he voer. The
election shll be conducted n conformity wth the existing laws
regulating decdons and the chbf justices of the several coun

des or two commlssoners o ac n cases as aforesad shall
carefully and promptly make dupEcae returns of said polls one
of which shall be transmkted to tee Secretary of Stae, endorsed
" electon returns," and the oher depostel i the c]erk’ office
of he County Court.
On morton of Mr. Davis of Cherokee the suec matter under

consideratmn postponed rill o-morrow at 11 o’clock, i M
ORDERS OF THE DAY.

Artble X, Educatba, aken
Mr. MeCormack offered he following aneadment

Strike out the word white,’ 6h Ene. 24
Mr. BeaE offered the following as a substitute for the

Iesot’ed That all the tands funds, arl4 oher property, known
as or belongln to, the school fhnd, shall rever to the Star%
be used as the Legislature may deem most conducive to the

Mr. Whitfield movet to lay the amendlent and subskute
the table.
On motion of Mr. Davis of Webb, a d*is[on of the question,

was granted.
The q,estlon z’ecurrlng on laying Mr. Bea!t’s subskue on the

lable the same was pa and the subsvttute was laid on the
table.
The question recurring on laying the amendmen of Mr. Me

Cormack on the table, and the Yeas and gay[ being called fOr
stood thus
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" Strike out the words one-half of,’ 8th line." Lost.
Mr. Ireland moved to amend the 4th Section by strlking

he words "upon time," 3d line.
Adopted.
Mr. Davis of Cherokee offered following mendmen

Section
Insert he words "or lon," between he words "ppropriute’

und " any" in the firs line.
Mr. rudshuw’offered the following amendmen o Section 5
" Strike out all after the word Texus,’ in the sxth line."
Wthdrwn.
Mr. Wilson moved o lay he mendmen of

Cherokee on the tubte, nd he Yeas and Nuys being culted
stood s follows

Yeas--5{essrs. Allen, Anderson, Cmp of Upshur, DlrympIe
Gentry (}iddings Gurley Hunt Hurt, Johnson of Tms, Jone
of Bastrop, Jones of exar, Latimer, Mabry McCormuck, et
sea, Prsons, Phillips, Randolph, Record, Reeves, Roberts,
Saafley Sheprd, Shields Spaigh, Tylor of Houston, Whir-
field and Wilson--29.
NuysMessrs. Bacon, Bll, Beull, Benge Bruhw Bumpas

arke, Camp of Go!iad, Dvis of Webb Duvis of Cherokee,
Degener Flungan, Hancock, Hill, Irelund Ledbetter Middle-
on Murchison, Norton, Norris, Parker, Perry, Suunders, Selma
Shaw, Smh of Colorado, Tuylor of Fannin, Thomas of Cam-
eron, Thompson, Vrnel], Wu]ker Wau], Woods and Young--34.

Los.
Mr. Smith of Colordo offered he following s a substitute

for the umendmen of [r. Duvis of Cherokee
After he word upproprite, in the ls line inser the wor
or loan or invesb e;;cep as follows."
Adopted.
The question ecurrng on he dopion of he substitute

pur of he Secto, he sme was pub and adopted.
{r. reland oSred he following amendmen to 5h Section
Strike o ull ’t.er the word "guarantee" in he %h ]inc.

Adopted.
r. Bumpuss offered o mend s follows
Strike all after the word America" in the 6th line.
And the Yeas nd Nys being called for stood hus;
Yes--Messrs. Bradshuw, Bumps Dvis of Webb Duvls

Cherokee, Degenor, Flnugun Hart, McCormick; Murchisoa.,
orton Purker, Perry Saunders Taylor of Fannin and Young
15.
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arke Camp of Upshur Dalrymple Gentry Giddings Gurley
:ancock, Henderson, Hill, Hunt Hurt Ireland Johnson
itus, Jones of Bastrop, Latimer, Ledbetter Mab,T
Nois) Phillips, Record Reeves, Robers Saufley Shields,

Smith of Colorado, Spaight, Taylor of Houston Thomas
f Cameron, Thompson, Yarnell Wulker Waul Whkfield, Wil-
a and Woods3.

Lost.
Mr, Thompson offered the following amendment to Section 5
Strike out all M%er ha%eer" n 2d ]ne down o
4th line.
Lost,
r. Hrt moved o adjourn uni 9 oc]ock

Carried.
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