
Citation:  Journal of the Reconstruction Convention: which met at Austin, Texas. Texas. 

Constitutional Convention (1868-1869). Austin, TX: Tracy, Siemering & Co., printers, 1870. 

Content downloaded from 

Tarlton Constitutions 1824-1876 (http://tarlton.law.utexas.edu/constitutions/) 

The text of these documents is in the public domain.  That is, the original words and content are 
freely usable.   

The images of the documents are copyrighted material; the copyright is held by the Tarlton Law 
Library.  The copyrighted images may be used only with permission.   Permission is granted to 
use the copyrighted materials in the classroom for educational purposes.  Downloading, printing, 
publication, public display or otherwise using any of the copyrighted images, including on the 
web or in a forum other than a classroom, requires permission from Tarlton. Requests for 
permission to use these materials should be submitted online to rarebooks@law.utexas.edu.  

If you are uncertain whether you need permission to use these materials, please contact us 
at rarebooks@law.utexas.edu. 

http://tarlton.law.utexas.edu/constitutions/
mailto:rarebooks@law.utexas.edu
mailto:rarebooks@law.utexas.edu


RECONSTRUCTION CONVENTION JOURNAL.

CAPITOL, AUSTIN, TEXAS,
December 23, 1868.

Convention met pursuant to adjournment.
Roll called.

Quorum present.
Prayer by the Chaplain.
Journal of yesterday read and adopted.
Mr. Patten moved that the Convention take a recess till the fourth

day of January, 1869, at ten o'clock.
Upon which the yeas and nays were demanded, and resulted

thus:

Yeas--Messrs. President, Bellinger, Evans of Titus, Goddin,
Hamilton of Bastrop, Keuchler, M1undine, Newcomb, Patten, Var-
nell, Vaughan-11.

Nays-Messrs. Adams, Armstrong of Jasper, Armstrong of
Lamar, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of
Harris, Buffington, Butler, Burnett, Caldwell, Carter, Cole, Cur-
tis, )owning, Evans of McLennan, Fayle, Flanagan, W. Flanagan,
Fleming, Gaston, Glenn, Harris, Horne, Johnson of Harrison, Jor-
dan, Kealy, Keigwin, Kendal, Kirk, Lindsay, Lippard, Long,
McCormick, McWashington, Morse, Mullins, Munroe, Phillips of
San Augustine, Posey, Rogers, Ruby, Schuetze, Scott, Slaughter,
Smith, Sorrell, Stockbridge, Sumner, Thomas, Watrous, Williams,
Wilson of Brazoria, Wilson of Milam, Wright--56.

So the Convention refused to take a recess.
Mr. Goddin moved the Convention adjourn sine die.
Lost.
Mr. Flanagan, from the Committee on Internal Improvements,

reported as tollows:

COMMITTEE ROOM,
December 23, 1868.

Hon. E. J. DAVIS,
President of the. Convention:

SIR: Your Committee on Internal Improvements have had be-
fore them a declaration reviving the act incorporating the Galveston
Dry Dock Company, etc.
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RECONSTRUCTION CONVENTION JOURNAL.

I am instructed by a majority of the committee to report back the
same, and recommend its passage.

All of which is respectfully submitted.
J. W. FLANAGAN,

!,' ~ Chairman Committee.

A DECLARATION

Reviving the Act "Incorporating the Galveston Dry Dock Com-
pany," and the subsequent laws in relation thereto.

Be it declared by the people of Texas in Convention assem-
bled, That L. M. Hitchcock, Tipton Walker, M. V. McMahan,
Williams H. Hawkins, B. Tiernan and Daniel A. Sullivan and their
associates be and are hereby invested with all the rights, privileges,
grants and franchises heretofore made and conferred upon the Gal-
veston Dry Dock Company by virtue of an act of incorporation
approved February 16, 1852, and by subsequent laws approved
February 7, 1853, and February 8, 1858. And that tie above
named corporators be and they are hereby invested with all the
powers, rights, privileges, franchises and grants made under and by
virtue of said acts, and that no lapse or limitation of time shall
effect the same. Provided, however, That the said incorporators.
and their associates shall build or cause to be built a dry dock within
two years from the first day of January, A. D. 1869.

Be it further declared, That this declaration take effect and be
in force from and after its passage.

Mr. Smith, of Galveston, moved a suspension of the rules to con-
sider the declaration.

Rules suspended.
The question recurred upon the adoption of the declaration.
It was adopted.
Mr. Smith, of Galveston, moved a further suspension of the rules

to put the declaration on its passage.
Rules suspended.
Declaration read a third time and passed.
Mr. Fayle, from Committee on Engrossed Bills, reported as

follows:
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RECONSTRUCTION CONVENTION JOURNAL.

COMMITTEE ROOM,
Austin, December 18, 1868.

Hon. E. J. DAVIS,
President of the Convention:

The Enrolling Committee have had the following declarations and
resolutions under examination (from INo. 43 to 47 inclusive), and
fiud them to be correct:

No. 43, resolution authorizing the transcribing the journals of
the Convention.

No. 44, declaration requesting Congress to pass the International
Railroad bill.

No. 45, declaration incorporating the Iouston City Railroad
Company.

No. 46, resolution authorizing the Secretary to draw a warrant
in favor of Fred Slaughter for $1 50 per day for services as a
page.

No. 47, declaration for port of entry, Sabine Pass, to be forwarded
to Congress of the United States.

Respectfully,
W. R. FAYLE,

Chairman Enrolling Committee.

Mr. Burnett, from the Special Committee on the condition of the
State, reported as follows, with accompanying declaration:

COMMITTEE ROOM,
Austin, Texas, December 23, 1868.

To the Hon. E. J. DAVIS,
President of the Constitutional Convention:

SIR : The special committee appointed "to inquire into and report
at the earliest day practicable the condition of this State in refer-
ence to the enforcement of law and preservation of order," and
whether, in our opinion, " a fair and impartial election could be held
at an early day, and if not, what additional legislation, if any, is
necessary to effect the speedy reorganization of a loyal civil govern-
ment that will protect the people in their lives, liberty and property,
and to meet the necessities of the people now existing for special
and general legislation," having duly considered thereof, a majority
of the committee have the honor to make the following report:

The first inquiry to which we addressed ourselves was the condi-
tion of the State in reference to the existence or enforcement of law
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and order, and whether a peaceable and fair election could be held at
an early day; and, indeed, upon the conclusion that such an elec-
tion could not be 1held, depended any further deliberations of this
committee. We have had before us in our investigations the official
report of Brevet Major General Reynolds, commanding this military
district, to the Adjutant General, United States Army, of date
Austin, December 4, 1868; the official reports of the several agents
of the Freedmen's Bureau for the three months preceding the re-as-
sembling of this Convention and to this date; letters from judicial
and other civil officers of the State to his Excellency the Provisional
Governor, and the personal attendance before us of members of this
Convention, and a few reliable and prominent citizens temporarily at
the capital, and letters from trustworthy sources received by mem-
bers of this Convention since its reassembling. The facts elicited
from the foregoing sources of information form the basis of this
report as to the condition of the State, and to them we confidently
appeal for the correctness of our conclusions in the premises.

The re'ult of our investigation is, that we find that in many coun-
ties of this State law and order do not exist and fail to be enforced;
and that we unhesitatingly affirm that no fair and impartial election
could be held in this State at this time, and probably not until seve-
ral months after the inauguration of the President elect of the
United States. We do not deem it required of us to incorporate in
this report the evidence upon which these conclusions are founded,
or to go into any details of the condition of the State as developed
by this evidence, which would swell this ret ort to undue dimensions.
The official report of General Reynolds, already mentioned, a copy
of which is annexed hereto, ought, it seems to us, to be of itself
conclusive of the fact that the time has not yet arrived when the
registered voters of this State can, without violence, express their
sentiments in public meetings or at the ballot box; and the endorse-
ment by this Convention of this able and distinguished officer and of
his administration forbids us from in the least doubting the truthful-
ness and correctness of this report. And did this official report
require any support, it would be found in the official letter of his
Excellency Governor Pease, addressed to the chairman of this con-
mittee in answer to a communication requesting in behalf of the
committee the use of any evidence in his possession that might aid
us in our investigation, and which letter we also annex to this report.
These, documents, coming as they do from the respective heads of
the military and civil governments of this State, speak for them-
selves, and need no comment from us, and we will only add that the
official reports of the agents of the Freedmen's Bureau and other
evidence examined by us have failed to establish in our minds any
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doubt that they are based on facts and a correct knowledge of the
condition of the State.

But while we feel compelled to make the above record of want
of law and order, we by no means include therein all portions of the
State; and it affords us great pleasure to be able to say that the wit-
nesses from the various portions of the State, generally testify of a
better feeling toward the government and its supporters as well as
of the decrease of lawlessness and crime, since the adjournment of
this Convention in August last. Many of the desperadoes of north-
eastern Texas have abandoned and are abandoning the country under
the fear of punishment inspired by the result of the Presidential
election; and many leading and influential citizens, who have here-
tofore directed their influence and efforts against reconstruction, have
proclaimed their determination to support the laws and to cease all
opposition to the reconstruction of loyal civil government. But that
there is a deep-seated hostility to the policy and laws of the govern-
ment still lingering in the minds of many of our white fellow-citi-
zens, and which frequently exhibits itself in violence and terrorism
toward loyal white and colored citizens, cannot be denied; and until
peace and security can be guaranteed in all parts of the State, no
fair and impartial election can be held.

As to what additional legislation is necessary to effect
the speedy reorganization in this State of a loyal civil govern-
ment, and to meet the demands of the people for special and general
legislation, we report herewith a resolution embodying the result of
our deliberations on this subject, and respectfully recommend its
adoption. The preamble to the resolution fully expresses its objects
and the reasons for its adoption, and we believe they are such as to
command the favorable consideration of the Convention.

In closing our labors we return our thanks to General Reynolds
and Governor Pease, and the members of this Convention for cour-
tesies extended to us.

Respectfully submitted,
BURNETT, Chairman.
SLAUGHTER,
A. P. McCORMICK,
W. FRANK CARTER,
S. MULLINS,
J. McWASHINGTON,
JACOB KUECHLER,
THOMAS KEALY.
J. R. SCOTT.
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RESOLUTION.

WHEREAS, It is the opinion of this Convention that no peaceable
and fair election can be held in this State at this time or at an early
day; and whereas, the interests of the State and of the people, in
many instances of pressing and immediate importance, require
special and general legislation; and whereas, in consequence of the
law requiring appointees in the provisional government to take the
test oath, the State is deprived of the services of many loyal and
competent citizens, owing to which fact, and the peculiar condition
of the people of this State, the present provisional government is
composed largely of officers elected in 1866 and still holding over,
who are disloyal to the government, and who do not faithfully and
impartially discharge the duties of their respective offices, and it is
necessary to effect the reorganization of loyal and civil government
in this State, and to secure the due enforcement of the" laws, that
the offices should be placed in loyal hands; therefore be it

Resolved, That the Congress of the United States be, and it is
hereby respectfully but earnestly requested to give to this Conven-
tion the powers of a State Legislature; provided, that every act
passed by the Convention shall, before it takes effect, be approved by
the Provisional Governor, or passed by a two-thirds vote of the Con-
vention, after the Provisional Governor shall have disapproved the
same and returned it to the Convention with his objections thereto.

And further, to authorize the Provisional Governor to make re-
movals and appointments of the officers of the provisional govern-
ment; and that no further or other oath shall be required of the
officers of the provisional government than the oath prescribed by the
reconstruction acts for electors and the oath of office prescribed by the
constitution and laws of the State of Texas.

OFFICIAL REPORT OF GENERAL REYNOLDS.

HEADQUARTERS FIFTH MILITARY DISTRICT,
State of Texas,

Austin, November 4, 1868.

Adjutant General United States Army,
Washington, D. C.:

GENERAL: I have the honor to forward herewith an annual tabu-
lar statement of expeditions, scouts and report of movements of the
various regiments serving in this district, for the year ending Sep-
tember 30, 1868.
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Armed organizations, generally known as "Ku-Klux Klan,"
exist, independently or in concert with other armed bands, in many
parts of Texas, but are most numerous, bold and aggressive east of
the Trinity river.

The precise object of these organizations can not be readily ex-
plained, but seems in this State to be to disarm, rob, and in many
cases murder Union men and negroes, and, as occasion may offer,
murder United States officers and soldiers; also, to intimidate every
one who knows anything of the organization, but will not join them.

The civil law east of the Trinity river is almost a dead letter. In
some counties the civil officers are all, or a portion of them, members
of the Klan. In other counties, where the civil officers will not join
the Klan, or some other armed band, they have been compelled to
leave their counties. Examples are, Van Zandt, Smith and Marion
counties. The county seat of the latter is Jefferson.

In many counties where the county officers have not been driven
off their influence is scarcely felt. What political ends, if any, are
aimed at by these bands I can not positively say; but they attend
in large bodies the political meetings (barbecues) which have been
and are being held in various parts of the State, under the auspices
of the Democratic clubs of the different counties.

The speakers encourage the attendance, and in several counties
men have been indicated by name from the speaker's stand as those
elected for murder. The men thus pointed out have no course left
them but to leave their homes, or be murdered on the first/ conve-
nient opportunity. I

The murder of negroes is so common as to render it impossible to
keep an accurate account of them.

Many of the members of these bands bf outlaws are transient per-
sons in the State. The absence of railroads and telegraphs, and
the great length of time required to communicate between remote
points, facilitates their devilish purposes. These organizations are
evidently countenanced, or, at.least, not discouraged, by a majority
of the white people in the counties where the bands are the most
numerous. They could not otherwise exist.

I have given this matter close attention, and I am satisfied that a
remedy to be effective must be gradually applied, and combined with
the firm support of the army, until these outlaws are punished or
dispersed. They can not be punished by the civil courts until some
examples of military commissions show that men can be punished in
Texas for murder and kindred crimes. Perpetrators of such crimes
have not heretofore, except in very rare instances, been punished in
the State at all.

Free speech and free press, as the terms are generally understood
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in other States, have never existed in Texas. In fact, the citizens
of other States can not appreciate the state of affairs in Texas with-
out actually experiencing it.

The official reports of lawlessness and crime, so far from being
exaggerated, do not tell the whole truth.

Jefferson is the centre from which most of the trade,, travel and
lawlessness of Eastern Texas radiates, and at this point or its vicin-
ity there should be stationed about a regiment of troops. The recent
murder at Jefferson of Hon. G. W. Smith, a delegate to the Consti-
tutional Convention, has made it necessary to order more troops to
that point. This movement weakens the frontier posts to such an
extent as to impair their efficiency for protection against the Indians,
but the bold, wholesale murdering in the interior of the State seems
at present to present a more urgent demand for troops, than Indian
depredations.

The frontier posts should, however, be reinforced, if possible, as
it is not improbable that the Indians of the Northwest, after having
suffered defeat there, will make heavy incursions into Texas.

To restore measurable peace and quiet to Texas will require, for
a long time, that troops be stationed at many county seats, until, by
their presence, and aid, if necessary, the civil law can be placed in
the hands of reliable officers, and executed. This will be the work
of years, and will be fully accomplished only by an increase of popu-
lation.

I am, General, very respectfully,
Your obedient servant,

J. J. REYNOLDS,
Brevet Major General U. S. A.,

Commanding.

The accompanying letter from his Excellency E. M. Pease was
read:

EXECUTIVE OFFICE,
Austin, Texas, December 23, 1868.

Hon. James R. Burnett,
Chairman of Committee on the Condition of the State:

SIR: In reply to your communication of the seventeenth instant,
in which you ask my co-operation in the investigation of the matters
submitted to the committee, and request me to furnish the committee
with such information or reports in my possession as may aid said
committee in arriving at a correct coaclusion as to whether the con-
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dition of the State is such that a fair election can be held at an
early day, I beg leave to say that all the correspondence of this office
is subject to the inspection of your committee.

I suppose that it will be conceded by all fair and impartial minds,
in any degree familiar with affairs in Texas, that previous to the
presidential election in November last, no election could have been
heldin this State in which the free will of all the registered voters
would have been expressed. The question now for consideration is,
has there been such an improvement in the popular mind and feel-
ing, and in the enforcement of the laws,-since the election of Gene-
ral Grant, as to- insure protection and a free ballot in a general State
election ? That there has been such an improvement in given local-
ities, and that a fair election could be held now in certain sections
of the State, I have no doubt. But I will submit a few facts, gath-
ered from correspondence and other sources, which should satisfy
any unprejudiced mind that our State is not in a condition to have
a fair popular election at this time.

It is generally known that only a few weeks ago there were nu-
merous organizations in the State resolved on controlling the vote of
the freedmen by fraud and intimidation when necessary, and that
these organizations committed many outrages upon colored citizens
in order to force them into their ranks. Now there is no evidence
in my possession that these organizations have broken up or aban-
doned their purpose of controlling the colored vote by violence.

It is equally notorious that bands of outlaws, at open war with
the authorities of the general government, as well as with the civil
officers of the State, traverse twenty or thirty counties in northeast-
ern Texas, robbing and murdering peaceful citizens; and that in the
counties infested by these bands there is little or no protection for
life and property, and much less for the liberty of political discus-
sion.

There are two judicial districts in Texas in which it was neces-
sary to have a military force accompany the court at the fall term
for this year, to aid the civil authorities in executing warrants and
preserving the peace.

There are several counties in which some of the civil officers have
resigned, because they could not discharge their duties in safety, on
account of the hostility of the citizens toward persons appointed by
military authority.

There is a large number of complaints from sheriffs of large and
populous counties, to the effect that it is impossible for them to get
assistance to arrest persons charged with murder and acts of violence
committed upon freedmen.

At the recent election held to fill the vacancy in the Convention
2D SESS.-8
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from the counties of Bell, Falls and McLennan, a very small num-
ber of freedmen voted in the county of Bell; and I have been as-
sured by a gentleman opposed to the reconstruction laws, that the
freedmen did not vote because they were deterred by threats of vio-
lence.

From a large majority of the northern and eastern counties there
are frequent complaints of the murder of freedmen, accompanied by
representations that it is impossible to arrest the murderers without
the aid of a military force.

There is a recent application from officers and citizens of the
town of Hempstead, in Austin county, for troops to be stationed at
that place to preserve order.

The condition of the counties of Marion, in which the Honorable
George W. Smith and several freedmen were killed while under the
protection of United States troops, and of Bowie, Davis and HIop-
kins, in which Baker, Biggerstaff and their aissociates have captured
several trains belonging to the military, and have overawed the civil
officers and the people generally, is now a matter of public noto-
riety.

I feel it my duty to state in this connection that the report of
Major General J. J. Reynolds in regard to the condition of the State
is a candid and truthful document, fully warranted by the various
letters and reports forwarded to this office.

I am not aware that any public political discussions have been at-
tempted in Texas since the first of November, but it is undeniable
that previous to that (late a free discussion of the political questions
at issue would not have been tolerated in very many of the most
populous districts of the State. Several such attempts were forbid-
den in the summer and fall, and I know of no reason for supposing
that the intolerance so recently manifested has abated in any consid-
erable degree within two months.

Now, a fair election meanis that every legal voter in the State
shall he at liberty to discuss the political issues of the dav without
fear, and cast his vote according to his own convictions' without in-
timidation of any kind from any quarter. But, from the facts here-
in enumerated, and from the inveterate and wide-spread prejudice
against the exercise of the elective franchise by the freedmen, and
from the yet lingering hope entertained by multitudes of defeating
colored suffrage, as guaranteed by the reconstruction laws, and from
the small number of troops in Texas to afford protection, I am satis-
fied that a fair election could not, under present circumstances, be
held in this State.

I transmit herewith a few letters bearing on the matters herein
treated. Many of the papers relating to violence in Texas, received
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at this office, have been forwarded to the Commanding General of
the District, and are not now accessible.

Very respectfully,
Your obedient servant,

E. M. PEASE.

Mr. Burnett, from said Committee, made the following additional
report;

REPRESENTATIVE HALL,
December 23, 1868.

Hon. E. J. DAVIS,
President of the Convention:

SIR: Your special committee of thirteen, to whom was referred
the preamble and resolution introduced by Mr. Wilson, of Brazoria,
have had the same under consideration, and are of the opinion that
such a committee should be dispatched to Washington city, and that
to select them from the various portions of the State, mentioned in
the resolution, would best subserve the interests of the people.
There are many matters in relation to Texas interest independent of
the matters connected with reconstruction proper, on which Con-
gress will need information from those duly accredited to speak for
Texas, who are personally acquainted with the people of the differ-
ent sections, and their wants. This information is usually furnished
by members of Congress, elected from different sections of the
State. Our population entitles us to four such members, and the
extent of our inhabited territory is so great as to render more than
ordinarily necessary that the men selected to represent the interest of
Texas at the national capitol should be residents of the different
parts of the State.

Your committee have agreed that it is best these commissioner s
should be elected by ballot by the Convention, and that it was proper
to define what is meant by the northern, eastern, western and south-
ern portion of the State; and they have thought proper to add an
amendment providing for defraying the expenses'of said commission-
ers. These several amendments woven into and added to the origin-
al preamble. and resolution, they have embodied in a substitute,
which they have instructed me to report to the Convention, and re-
commend its passage.

Respectfully submitted,
BURNETT,

Chairman.
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RESOLUTIONS.

WHEREAS, It is important that the Congress of the United States
now in session, should have authentic information in relation to the
present condition of Texas, and the wants of her loyal people, and
it is incumbent on this Convention to furnish such information;
thereLore, be it

Resolved, That for the purpose of effecting said object, the Con-
vention shall proceed to elect by ballot four commissioners, members
of this Convention, one of whom shall be a resident of that portion
of the State of Texas lying north of the thirty-second parallel of
latitude; one a resident of that portion of the State lying east of
the Trinity river and south of said thirty second parallel; one a
resident of that portion of the State lying between the Trinity and
Colorado rivers and south of said thirty-second parallel; and one a
resident of that portion of the State lying west of the Colorado
river; who, being intimately acquainted with the condition and
wants of their respective sections of the State, shall proceed to
Washington city, to bring to the attention of the Congress of the
United States all such matters relating to the condition of this
State and the wants of her loyal people, as in the judgment of this
Convention, or of said commissioners, require the consideration and
action of Congress.

Be it further resolved, That the sum of thirty-two hun-
dred dollars be, and the same is hereby appropriated out of any
money in the Treasury, not otherwise appropriatcd, to defray the
expenses of said commissioners, which shall be divided into four
equal parts, and one part paid to each of said commissioners; and
the draft or celt'fiate of the Secretiry of the Convention, approved
by the President, shall be a sufficient voucher to authorize the
Comptroller to draw his warrant upon the Treasurer for each and
every part of this appropriation.

Mr. Munroe moved a suspension of the rules to take up the reso-
lution reported by the committee.

Convention refused to suspend the rules.
Mr. Smith introduced the following resolution, and asked its

reference to the Committee on General Provisions:

Resolved, That the Committee on General Provisions be requir-
ed to report a section of the Constitution forbidding any action or
recovery in any court in this State, for any property in persons

116

Property of Tarlton Law Library, Jamail Center for Legal Research, The University of Texas School of Law



RECONSTRUCTION CONVENTION JOURNAL.

claimed to be slaves subsequent to the first day of January, 1863,
or for wages claimed to be due for the hire of any such persons after
the date aforesaid.

It was so referred.
Mr. Fayle introduced the following resolution:

A DECLARATION

For the relief of the Houston and Texas Central Railroad Com-
pany.

It is hereby declared by the people of Texas in Conivention
assembled:

That the Houston and Texas Central Railroad Company shall not
suffer any forfeiture of any rights secured to it by existing laws, by
reason of the failure of said company to construct and put in running
order their said railroad to the town of Calvert, in Robertson county,
by the first day of January, A. D. 1869, as required by act of the
21st of September, A. D. 1866; provided, said railway shall be
constructed and put in good running order for the use of the public,
to the said town of Calvert, by the first day of April, A. D. 1869.

Mr. Patten moved the resolution be rejected.
Upon which the yeas and nays were demanded,' and resulted

thus:

Yeas--Messrs. Adams, Armstrong of Jasper, Bellinger, Board,
Bryant of Graysonj Curtis, Downing, Evans of Titus, Hamilton of
Bastrop, Jordan, Kuechler, Lindsay, Lippard, Newcomb, Patten,
Slaughter, Thomas, Vaughan-18.

Nays-Messrs. President, Armstrong of Lamar, Bledsoe, Bryant
of Harris, Buffington, Burnett, Caldwell, Cole, Evans of McLen-
nan, Fayle, Flanagan, W. Flanagan, Fleming, Glenn, ,Goddin,
Hamilton of Travis, Harris, Horne, Johnson of Harrison, Kealy,
Keigwin, Kendal, Kirk, Long, McCormick, McWashington, Morse,
Mullins, Mundine, Munroe, Pedigo, Rogers, Scott, Smith, Sorrell,
Stockbridge, Sumner, Watrous, Williams, Wilson of Brazoria, Wil-
son of Milam, Wright-42.

So the House refused to reject.
On motion, the declaration was referred to the Committee on In-

ternal Improvements.
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Mr. Sumner introduced the following declaration, and asked its
reference to the Committee on Counties and County Boundaries:

A DECLARATION

Creating the county of Fleming.

SECTION 1. Ber it declared by the people of the State of
Texas in Cozvention assembled, That all the territory comprised
within the following limits shall be a new county, to be called the
county of Fleming, and that the name of the town of Pilot Point be
changed to Mundine, and shall be the county site of said new county,
to-wit: Beginning at a point on Big Elm, west of the division of J.
W. Visor's east boundary line; thence south fifty-seven degrees east
to the west boundary line of Collin county, and to the northeast cor-
ner of Louisa Westerlie's survey; thence north twenty-eight de-
grees east to the south boundary line of Grayson county; thence
north forty-five degrees west to the east boundary line of Cooke
county, on the west boundary line of H. Stewart's survey; thence
south forty-five degrees west to the Big Elm; thence within the me-
andering of the stream to the place of beginning.

SEC. 2. And be it further declared, That it is hereby made the
duty of the County Court of Collin county to organize the county
of Fleming in strict conformity to an act entitled "An'act to organ-
ize new counties, approved March 20, 1845."

SEC. 3. It is further declared, That it shall be the duty of the
people of said county to recommend to the Commanding General of
the Fifth Military District suitable persons to fill all the offices in
said county; provided, however, if no election shall be held fbr the
purpose of electing said officers.

Mr. Smith of Galveston introduced a declaration, and asked its
reference to the Committee on Internal Improvements, without read-
ing.

It was so referred.
Mr. Bryant of Harris introduced the following, and asked its refer-

ence to the Committee on Contingent Expenses:

WHEREAA, The Sergeant-at-Arms and the Enrolling Clerk were
the only officers of this Convention who were absent during the re-
cess; therefore,

Be it resolved, That the Secretary is instructed to issue them cer-
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tificates for mileage from their respective homes to Austin and re-
turn.

It was so referred.

Mr. Munroe made the following report:

COMMITTEE RooM,
AUSTIN, LDecember 23, 1868.

HON. E. J. DAVIS,
President of the Convention:

SIR: The Committee on Engrossed Provisions, after examination,
instruct me to report the following declarations and resolutions as
correctly engrossed, viz:

No. 62. Declaration levying a special tax for the payment of the
per diem pay and mileage of members.

No. 66. Resolution authorizing the Secretary to pay Copying
Clerk.

No. 67. Declaration authorizing the publication of the Constitu-
tion, as far as adopted, in newspapers specified.

No. 69. Declaration granting lands to actual settlers, to purchas-
ers of lands and location of genuine land certificates within the limits
of the Memphis and El Paso Railroad Reserve.

Respectfully submitted.
A. T. MUNROE,

Chairman Committee.

The President announced the business in order was the considera-
tion of Mfr. Newcomb's resolution to repeal Mr. Thomas' resolution
reslpecting the division of the State.

hMr. Sumner moved a call of the House.
Call susttineld.
5Mr. Flanagan moved that the Convention adjourn till to-morrow

morning at ten o'clock.
Lost.
3Mr. Goddin moved the Convention take a recess until the fourth

day of January, 1869, at ten o'clock.
Upon which the yeas and nays were demanded and resulted

thus:

Yeas-Messrs. Bellinger, Brown, Evans of Titus, Goddin, Hamil-
ton of Bastrop, Harris, Kealy, Kendal, Kuechler, Lindsay, New-
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comb, Thomas, Varnell, Vaughan, Watrous, Williams, Wilson of
Brazoria-17.

Nays-Messrs. President, Adams, Armstrong of Jasper, Arm-
strong of Lamar, Bledsoe, Board, Bryant of Grayson, Bryant of
Harris, Buffington, Burnett, Caldwell, Carter, Cole, Curtis, Evans
of McLennan, Fa'yle, Flanagan, W. Flanagan, Fleming, Gaston,
Glenn, Hamilton of Travis, Hone, Johnson of Harrison, Keigwin,
Lippard, Long, McCormick, McWashington, Morse, Mullins, Mun-
roe, Patten, Pedigo, Phillips of San Augustine, Posey, Rogers,
Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, Stockbridge, Wil-
son of Milam, Wright-46.

So the Convention refused to take a recess.
Mr. Patten moved the Convention take a recess till the fourth day

of January, 1869, at ten o'clock.
Upon which the yeas and nays were demanded, and resulted

thus:

Yeas-Messrs. President, Bellinger, Evans of Titus, Hamilton
of Bastrop, Harris, Jordan, Kendal, Kuechler, Mullins, Mundine,
Newcomb, Patten, Pedigo, Vaughan, Williams-15.

Navs-Messrs. Adams, Armstrong of'Jasper, Armstrong of La-
mar, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of Harris.
Buffington, Butler, Burnett, Caldwell, Carter, Cole, Curtis, Down-
ing, Evans of McLennan, Fayle, Flanagan, Flanagan W., Fleming,
Gaston, Glenn, Goddin, Hamilton of Travis, Horne; Johnison 9f
Harrison, Kealy, Keigwin, Lindsay, Lippard, Long, McCormick,
McWashington, Morse, Munroe, Phillips of San Augustine, Posey,
Rogers, Ruby, Schuetze, Scott, Slaughter, Smith, Sorrell, Stock-
bridge, Sumner, Thomas, Varnell, Watrous, Wilson of Brazoria, Wii-
son of Milam, Wright-53.

So the Convention refused to take a recess.
Mr. Varnell moved to adjourn till to-morrow morning at ten.

oclock.
Carried.
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